






 

 

 
SUMMARY OF ISSUES FOR HOUSE BUILDERS 
 
National standards for SUDS 
The Federation supports the objective of establishing effective national standards for SUDS 
that fairly balance the rights and responsibilities of the relevant parties and provide 
safeguards for developers against undue costs or risks arising from the provision of SUDS. 
We would ask the Government in this respect to ensure that the provisions of the Bill give 
greater clarity than they do as currently drafted on the criteria that should be adopted in 
drawing up national standards under its enabling powers. 
 
In particular, we believe the Bill should require the adoption of a “hierarchical approach” to 
the drawing up of standards. Such an approach would ensure that the appropriate sequence 
of issues was considered in drafting the standards – namely beginning from the requirements 
of a sustainable remediation strategy for sites that are deemed contaminated, followed by 
consideration of prevailing ground conditions and then other general requirements such as 
those stemming from the Groundwater Directive and the recently introduced Groundwater 
(England & Wales) Regulations 2009. 
 
We believe this would be a useful and positive improvement to the Bill providing more 
confidence that national standards would be workable from the development and wider 
perspectives, without compromising our wider EC Directive responsibilities. 
 
The “right to connect” SUDS 
 
It remains essential for house builders and developers that the “right to connect” SUDS to the 
public surface water sewer network is maintained provided the necessary consideration of 
proposed SUDS has been undertaken under PPS 25 and through discussion with the 
Environment Agency. This is particularly relevant for those sites where there is no option 
other than to rely on storm-water attenuation/storage before discharging (at a rate approved 
by the Environment Agency as part of the FRA) to the public surface water sewerage system.   
 
Without the safeguarding of this right subject to agreed procedure, house builders would be 
placed in an extremely difficult position that could prevent their developments being 
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completed and sold due to the resultant uncertainty for prospective home purchasers and 
difficulties in obtaining mortgage finance..  
 
 
SUDS Approval Body (SAB) 
 
We are concerned about the potentially significant regulatory risk that could arise from the 
operation of the proposed SAB system. 
 
Our primary concern is related to the fact that the SAB will be a separate decision-making 
body that is not itself part of the planning decision for developments. This means that the 
SAB’s consideration of a proposed SUDS for a new residential development could hold up 
the project even when the planning approval for this had itself been obtained. It would, 
however, be impossible to commence the development unless the SAB had made its 
decision and arising from that decision, the completion of a Section 104 agreement where 
connection to the public sewerage system is still required.. 
 
In this regard, our complementary concern is that there is a lack of experience, resource and 
knowledge within local authorities to operate the SAB system efficiently. 
 
We would therefore ask the Government to give urgent consideration to how it can be 
ensured that the operation of SABs does not add an additional regulatory burden, delay and 
risk to residential development. 
 
SuDS & the Sewer Requisition Process 
 
There is a serious flaw in the FWMB in that it does not appear to carry forward existing 
legislation that allows for the requisitioning of off-site sewers across third party land – ref 
Section 98 of the Water Industry Act 1991. In those instances when the approved sustainable 
surface water drainage strategy for a site relies on on-site storage/attenuation in either 
enlarged sewers or underground tanks, or open ponds, the outflow from these facilities may 
still need to connect to either a public surface water sewer or watercourse. Where the outfall 
point is on third party land, in the past Section 98 requisitions have effectively removed the 
constraint and at nominal cost. Unless the ability to requisition is maintained, then there is 
every prospect of new development opportunities being ransomed by third parties.  
 
Alternatively, house-builders may be subjected to incurring substantial compensation 
demands so as to acquire the right to lay an outfall sewer across third party land to the point 
of outfall. Stokes-v-Cambridge set the level of compensation which can be as much as a 33% 
of the land price. This flaw in the intended legislation must be corrected if the Government’s 



 

 

housing objectives are not to be seriously compromised or for house-builders to be saddled 
with unnecessary and inequitable financial burdens. 
 
Bonding 
 
We also wish to draw to the Government’s attention the additional risk to development that 
the Bill’s provisions on bonding for SUDS and adoptable domestic drainage (MBS) could 
entail. 
 
As drafted, the Bill would allow for developers to be required to provide bonds for up to 100% 
of the capital costs of both the SUDS works and the adoptable element of the domestic 
drainage system. 
 
We believe the scope for this level of bonding is unwarranted when set against the low risk 
that is actually entailed for Water and Sewerage Companies, particularly when it comes to 
MBS, given the conservative design standards that will be used. In Sewers for Adoption any 
bonding provision has always been limited to 10% and we do not see the case for a change 
from this. We would therefore ask the Government to reconsider this issue. 
 
The importance of this issue is all the greater in current market circumstances as the capacity 
of the bonding market has been constrained, resulting in one leading provider – Zurich – 
withdrawing from the market. Alternative bank finance would necessarily be more expensive 
and therefore further directly affect the viability of development. 
 
Right to connect foul sewers 
 
It is essential for developers that the right to connect foul sewers is maintained.  
In view of the improved levels of water efficiency that new development will meet in future 
under Part G of the Building Regulations we see no case for qualifying this right and urge the 
Government not to accept any amendments to the Bill that would reduce or end it. 
 
The cumulative impact of regulation on housing delivery 
 
All the issues raised in this note would to a greater or lesser degree potentially add to 
regulatory risks and costs for house builders if not satisfactorily resolved. 
 
These issues should therefore be actively considered in the context of the Government’s 
current establishment of a national baseline of regulatory burdens and costs affecting the 
industry – which is designed to prevent these becoming a barrier to housing delivery. 
 



 

 

The work on the regulatory baseline is being conducted in time for the 2010 Budget with the 
aim that all new regulatory proposals should be considered and, as necessary revised, in the 
light of its assessment of the position.  
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