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18 August 2008
BY EMAIL ONLY
Dear Sir/Madam
DRAFT HOUSING SPACE STANDARDS AND REQUIREMENTS SPD
Thank you for consulting with the Home Builders Federation of this draft document.

The document contains many ambitious targets and standards but these will be unenforceable if adopted. As paragraph 22 of PPS3 makes clear, councils may only determine the size and type of affordable housing. To refuse planning permission to market housing because it cannot apply with the standards set out here would be ultra vires and lay the council open to a legal challenge.

If the council insists upon adopting this document then the council will need to have regard to the viability of its proposals. In connection with the delivery of affordable housing, paragraph 29 of PPS3 requires councils to carry out an assessment of the economic viability of land for housing, taking into account risks to delivery and the finance that may be available to subsidy construction. It follows that ambitious sustainable design requirements will also have to be factored into this assessment.  
We would remind the council that paragraph 26(iii) of PPS1 states that councils should not impose disproportionate costs on socially beneficial development. We fear that the impact of this SPD may well be to choke off housing delivery in Croydon to the detriment of those struggling to get accommodation. Croydon may end up with some well designed homes, but they will be few and far between.  On the 15 August the Ministry of Justice revealed that 28,658 repossession orders were made by the courts in England and Wales in the second quarter of 2008. Council leaders have warned that the number of people who could be on the social housing waiting list could top 5 million in two years. In these circumstances we need to remove unnecessary obstacles to development so we can optimise housing delivery in order that the council can benefit from an increased pro rata supply of affordable homes. 

Duplication of the Building Regulations
We would also draw your attention to paragraph 30 of Planning Policy Statement 1 (PPS1), which states that:

“Design policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements, such as those set out in the Building Regulations for energy efficiency.”   
Much of this document is unnecessary because it repeats matters already addressed by the building regulations. These are not matters for planning. It is a misreading of PPS3 to imagine that paragraphs 12-19 of PPS3 allow LPAs to dictate the internal specification of dwellings to this degree of detail. This section of PPS3 is really concerned with external layout, design and character of schemes which is a legitimate concern of planning. This is also true of PPS1 (paragraphs 33-39) where the focus is on layout, external appearance and character – not internal layout. PPS3 does allow LPAs to encourage developers to meet benchmarks of the Code for Sustainable Homes but no more than this. 
Dwelling size standards
As set out by paragraph 22 of PPS3, the council cannot control the size of market dwellings. Moreover it cannot determine the layout of any tenure of home. 
Paragraph 10.3
The Code for Sustainable Homes is a voluntary standard which the building industry is aiming to achieve wherever possible. The council cannot demand that all homes meet level 4. Instead we would recommend that the council work with builders and encourage them to meet level 3 of the code for energy efficiency by 2010, in accordance with the national timetable. 
Paragraph 10.40
It is not only the responsibility of the house builder to work with utilities providers; the council must also liaise with the utilities as part of the preparation of its LDF to ensure that the development locations it is promoting are viable. If they are not, then they should not be allocated by the council for residential development (within the five year housing land supply). Coordinating infrastructure delivery is an explicit function of spatial planning. As paragraph 4.10 of PPS12 states: “Local authorities should undertake timely, effective and conclusive discussion with key infrastructure providers when preparing a core strategy”.
Flood risk
The council must ensure that allocates sufficient land for residential development in areas that are not vulnerable to flooding. It should do so as part of its Strategic Housing Land Availability Assessment.
Paragraphs 10.38 - 10.41

How would the council monitor these requirements? These are not planning matters. The planning system cannot require residents to use bird boxes or dictate how often they should cut their lawns or what domestic appliances they use in their homes.  The council may wish to promote such behaviour through information and leaflets, but it cannot achieve these aims through the planning system. Such aims are un-implementable and unenforceable and should be deleted. We recommend that the council focuses on addressing spatial planning matters which are more within its sphere of control. 
I hope these comments are helpful. If you would like to discuss any matter further then please do get in touch. 

Yours faithfully
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James Stevens

Regional Planner for London and Surrey
Email: james.stevens@hbf.co.uk
Tel: 0207 960 1623
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