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8 August 2008
BY EMAIL ONLY
Dear Sir/Madam
WALTHAM FOREST: PLANNING OBLIGATIONS SPD
Thank you for consulting with the Home Builder’s Federation on Waltham Forest’s Core Strategy Issues & Options consultation. 
Waltham forest in Context
We feel this section could benefit from some further development: good in places this respondent was unable to get a gain a full picture of the geography and character of the borough, e.g. what is the population to the north of the borough? How much Green Belt is there? What is the capacity of its schools and services? What is the condition, capacity and adequacy of its existing communications/transport network and the social and demographic make-up of the borough? 

Our vision and ambition for the future
This section is good, showing how the Stratford City and Olympic developments will act as a fulcrum for assist further development to the north, and to serve as a catalyst to improve the living standards of existing residents and to attract new ones. We wonder, nevertheless, whether the vision might be overly ambitious in places, for example the council’s aim to become the greenest borough in London?
We note the dominance of the north-south transport axis and how this determines the rest of the dynamics of the borough. This suggests that transport investment to improve lateral communications across the borough and with neighbouring boroughs should possibly be a priority for investment. This may help open up new areas as sustainable locations for housing development, as well as supporting other activities (retail, commerce, leisure). 

Para. 3.4: Culture and public art
We believe that seeking contributions to public art is not a priority and should be omitted from any s106 SPD. Developers are already required to contribute towards all manner of essential physical and social infrastructure necessary, in land use planning terms, to serve their developments, but contributions to public art is a luxury few developments can afford.  As was confirmed to the Arts Council by leading Counsel when it first mooted the Percent for Art initiative, the provision of, or contribution towards, public art cannot be considered a proper function of planning control. The Arts Council Steering Group report recognised this. The Steering Group’s own recommended form of policy wording was for authorities, in appropriate cases to seek to encourage the provision of works of art as part of schemes for development. The report recognised that the under planning legislation it was not possible for the planning system to make the provision of public art a mandatory requirement. This remains so today.

The provision of, or contributions towards public art, should be optional rather than requiring it in all circumstances.

But given the challenges facing the delivery of housing today, we have to ask ourselves some serious questions about whether the delivery of public art really is in the public interest and what purpose it serves? I recommend to you read Josie Appleton’s essay Whose Owns Public Art? in the Policy Exchange publication: Culture Vultures: Is UK Arts Policy Killing the Arts? (ed. Munira Mirza. Downloadable for free from the Policy Exchange website). There may be more pressing claims for planning obligations. 

Para 3.6
The studies mentioned will be valuable in helping to provide evidence of suitable locations for housing, or how new housing can be appropriately integrated (as in the case of the conservation area appraisals) into the existing townscape.  

Issue 3.1: Locally distinctive borough
An urban design overview approach could benefit development and housing delivery, but it must be kept at the level of masterplans or a pattern book type approach (supported possibly by local development orders which can pre-approve housing typologies). Urban design guidance must not become so overly prescriptive that it interferes with the minute detail of schemes, thereby frustrating delivery. The Victorian and Edwardian terraces we tend to celebrate today were often of routine construction and standardised appearance, yet we tend to be more sentimental about them today, ascribing to them mythical qualities that often do not bear up to examination.
We would, therefore, tend to favour an Urban Design Strategy generally, possibly complemented by a master planning approach for specific important schemes or locations. These should set out the broad development principles, but leave detailed design considerations as far as possible to builders. 

Issue 3.2: Built heritage
More conservation area designations could prejudice housing development. They will reduce the number of potential residential sites that can be identified, and while designation does not necessarily stop new development, the question of what protects or enhances a conservation area is a very subjective matter and can lead to costly disagreements over the merits of design schemes, followed by appeals or calls for judicial review. Consequently developers will avoid such areas. While conservation areas may assist gentrification, they may not necessarily help deliver a step change in housing delivery as set out by Government, including the delivery of affordable housing.  The designation of non-statutory Areas of Special Character should also be restrained for similar reasons (they are non-statutory but still material considerations). The council should focus its attention on protecting and enhancing existing areas, while also considering how new development could be accommodated in these areas (e.g. through the preparation of detailed guidance and consultation with the communities affected). 
Issue 3.3: Natural assets
Economic growth should not be viewed narrowly simply a problem for nature and environmental conservation: it also generates wealth that can be reinvested into protecting the environment. A poorly performing economy has less economic surplus to invest in such activities. Residential development nearby such locations has a social dimension too, allowing a broader number of people to experience and enjoy such areas, translating into a deeper appreciation of the environment. 

Issue 3.5: Flood risk 

The council should consider some development in areas of lower probability flood risk, but it should also consider working with developers to identify housing sites in areas not subject to flood risk (as part of its SHLAA). If the council refuses development in all areas of flood risk it may have to release more Green Belt sites in order to meet its 2017 housing target. The council should explain these choices to the public as part of its core strategy consultation.
4: Improving housing quality and choice
Para 4.1
The council anticipates that its population will grow by between 12,700 and 19,000 people by 2026. If we take the upper limit (19,000) and divide this by the national average household size of 2.33 persons, then this would mean the need for 8154 additional homes by 2026. The council should consider the results of its SHMA to consider what type of dwellings it needs to provide to meet this housing demand. 
Para 4.6: Specific housing needs
We welcome the council’s acknowledgement of the need to deliver market as well as affordable homes. 

The number of 3 and 4 bed homes that will need to be provided over the period of twenty years from the date of the adoption of the plan will need to be informed by the findings of the council’s SHMA, the findings of the GLA SHMA as well as consideration of existing, unmet, housing requirements.

Para 4.7: Housing supply
We have requested before, and we welcome the opportunity to see a copy of Waltham Forest’s SHLAA. This is intended as a public document (necessary to provide a robust evidence base for the core strategy), which should be prepared in conjunction with stakeholders. 

The purpose of the SHLAA is to identify a flexible supply of suitable, deliverable and developable sites necessary to guarantee housing delivery for years 1 to 10 from the date of the adoption of the plan. The capacity of existing stock to generate net additions is an important consideration, but a quite separate issue. This is because yields from such sources cannot be planned for with any great accuracy (hence PPS3’s stipulation that windfalls should not be allowed within the first 10 years of the plan). It is because supply from such sources cannot be accurately identified that it should not form a part of the SHLAA for the first 10 years.
The council’s approach to housing supply, as set out here, does not strictly comply with the requirements of PPS3. We are concerned about the short to medium term uncertainties in the SHLAA. While we accept that delivery can never be certain, the SHLAA, if carried out properly, should be able to identify a flexible supply of land necessary to meet housing targets in the first five years (see para 52 of PPS3) while providing alternative sites in case obstacles are encountered within the council’s favoured development locations. We note that much early delivery relies much on housing coming forward from Waltham Forest’s regeneration areas. We would caution against relying too heavily on these areas. Instead we recommend that the council should contingency plan with developers by identifying other housing sites to ensure targets can be met in the first five years of the plan. 

We nevertheless welcome the housing trajectory which evenly spaces delivery and the commitment to monitor. 
Paragraph 4.9
The credit crunch will have no positive impact on affordability in either the short or longer term. Most first time buyers – especially those living in Waltham Forest – will be unable to secure mortgages which might have allowed a minority to benefit from falling prices. Furthermore, the downturn in housing supply in the current period will mean more people chasing fewer homes once we emerge from the credit crunch. This will probably feed a further cycle of house price inflation, worsening market affordability and increasing the demand for PPS3 defined affordable homes. This problem should be acknowledged in this section of the core strategy. 
The only immediate remedy is to try and maintain housing production in the current period by reducing the regulatory burden, allowing house builders to survive the current period by building some homes, so they are in a position to renew volume housing production in the outturn. Fewer homes overall may get built during this period, but at least this will relieve some pressure elsewhere in the system. Some affordable housing will also be secured on the back of the market developments. But over the longer term, the only solution to affordability is to exponentially increase housing production.
Option 4.1: Higher densities or more green fields?
In terms of housing delivery, a mix of all three options will probably be necessary and will in part be determined by evidence from the SHLAA, the existence of infrastructure (deliverability in the first five years), and the likelihood of infrastructure materialising in years 6-20 (developability). The council should probably explain this to the public and stakeholders as part of the consultation process. 
Issue 4.2: Balanced supply of homes
The council’s approach will need to be informed by the findings of Waltham Forest’s SHMA as well as the GLA SHMA (soon to be published). 
Option 4.2 Balanced supply of homes
The council must allow for a range of house types and sizes to be provided. It must have regard for the expertise of house builders themselves as they will know the market in an area. We would also remind you that paragraph 22 of PPS3 states that local authorities may only determine the size and type of affordable homes. 
The council must also be aware that brownfield sites are more costly to develop and this means that house builders and RSLs frequently have to make the most efficient use they can of the site (including optimising densities). Polices which seek to extract a larger number of affordable or family sized homes or seek much higher design standards could threaten the viability of many of Waltham Forest’s regeneration sites. Polices, therefore, must be applied flexibly, having regard for viability. We would, therefore, tend to favour option C: providing a more diverse mix of homes while ensuring that supply is responsive to local market signals. 
Issue 4.3: Affordable housing
We note the backlog of affordable housing need. The solution to this problem is to increase housing output and by helping to minimise unnecessary or over burdensome obstacles to housing delivery. Increasing Waltham Forest’s housing target until 2028 would be a better way of securing a higher proportion of affordable homes as well as providing more market dwellings which will help relieve pressure elsewhere in the housing system. Afterall, much affordable housing delivery is subsidised by the sale of market homes. By contrast, increasing the proportion of affordable homes within a capped housing target offers no solution: it would mean that fewer people would be able to satisfy their aspiration for owner-occupation and forcing more upon the housing register. Housing is then rationed according to the most deserving and undeserving cases. 
We feel the core strategy consultation process should explain this issue and its implications a little better to the public and this should be included in the next version of the core strategy (preferred options or the submission document, depending on how the council chooses to regard the new PPS12).

Option 4.3: Percentage of affordable housing

The council should have regard to the viability of any proportional target that it sets. Paragraph 29 of PPS3 requires local planning authorities to “undertake an informed assessment of the economic viability of any thresholds and proportions of affordable housing proposed, including their likely impact upon overall levels of housing delivery and creating mixed communities”. 
The percentage set must be subject to a viability assessment otherwise the core strategy may be at risk of being declared unsound. We also recommend that the council should explain to the public why this it is necessary to test the viability of the affordable housing target as part of the core strategy preparation process. 

Secondly, any overall percentage target or threshold set should be flexibly applied to take into account local conditions (land, development or remediation costs). This is necessary to enable the council to deliver mixed communities (the reason for the reference to mixed communities in the latter part of the quoted statement from PPS3). If the affordable housing percentage is pitched too high in a higher value area, then development viability could be jeopardised. This could discourage a developer from building in an otherwise suitable location, resulting in no homes being built – either market or affordable. This would be contrary to PPS3 and London Plan policy 3A.10 which states the need to encourage rather than restrain supply. 

Is the council proposing to set a site size threshold? If it is choosing to depart from the PPS3 national indicative minimum site size threshold of 15 dwellings it should test this through the core strategy consultation process.

 Issue 4.5: Location of affordable housing
The council must be flexible in this matter and have regard for the nature of the scheme being delivered and the partnership between the house builder and RSL on any given development. How affordable housing is distributed across a development site is partly determined by the mix of dwelling types (flats/houses) and what is required from the RSL for management purposes. They may be happy with pepper-potting, or they may want their units in a specific area or block for ease and efficiency in management. 
The advantage of containing the affordable dwellings in a discrete area or block is that the units can be transferred to the RSL in one stage (possibly as part of the first phase, though this must be subject to discussion with the developer in question).
The council should not set its face against off-site provision. It should remain open to this and consider favourably contributions towards off-site provision should this is necessary to secure housing delivery. This would be in line with PPS3 and London Plan policy 3A.10 which states the need to encourage rather than restrain supply. 
Issue 4.6: Specific housing needs
Although Lifetime Homes and the 10% wheelchair housing are London Plan policy targets (policy 3A.5) they are not mandatory and can only be encouraged where feasible. 
Issue 4.8: Housing quality

We would support option C and recommend that the council works with home builders to assist them meet the targets set out in the national timetable for energy efficiency by the Code for Sustainable Homes. 

Issue 5.3: Regeneration and release
The council should have regard for national policy and London Plan policy which encourages an evidence based approach towards assessing whether redundant industrial sites should be safeguarded, or whether they can be released for other uses. The Mayor’s SPG requires LPAs to plan, monitor and manage the release of surplus industrial land to support strategic and local planning objectives, especially the provision of housing and town centre renewal schemes. According to this SPG, Waltham Forest is identified as a borough which can accommodate a limited (i.e. some) transfer of industrial sites to other uses, while having regard for it future industrial, other employment, and services needs.
Opportunities should be explored, in dialogue with developers, to consider transforming some former industrial sites in the Lea Valley into new urban villages, providing a mix of employment, services as well as housing. 
Issue 6.1: Provision of primary schools
Issue 6.2: Provision of secondary schools

As paragraph 6.13 of the core strategy suggests, additional provision should be subject to evidence of existing capacity and likely new demand to be generated by the new development in the location in question (that is until the CIL is introduced). 

Issue 8.4: Access to social and community facilities
The council should consider identifying residential sites where existing services are already good and can support the development. This should include all areas of the borough, not only its key regeneration sites. 

Option 9.2: Diversity
Planning should be in the public interest. As such it should be informed by a universalist ethos and not a particularist one which could benefit only certain groups. We entirely agree with the council that some groups are clearly more disadvantaged that others in accessing housing and that this is wrong, but the solution to this problem is to increase housing supply, not to ration a capped amount among certain groups.  
Issue 10.2: Managing the need for travel

Providing mixed use developments should help to reduce the number of journeys that need to be made: developments which provide a range of living, retail and employment uses. Investment in public transport must also be a priority for any development (through s106 and/or CIL contributions as well as sources of public investment). This would accord with London Plan policy 6A.4 which states that affordable housing and transport should receive the highest priority for planning obligations.

Option 11.1: Renewable energy
The council should adhere to the London Plan target which seeks to secure 20% on-site renewable energy. 

We are concerned about the costs to developers and to residents associated with the installation of district wide heating systems. We would recommend more research into the likely costs associated with this. 

Option 11.2: Sustainable construction
We would welcome the support of the council in helping home builders achieve code level 6 (zero carbon) of the Code by 2016, but we would also support a discretionary application of these targets where necessary.
I hope these comments are helpful. I am more than happy to meet with the council to discuss further with the council any of the issues raised. 
Yours faithfully
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