[image: image1.png]HOME BUILDERS FEDERATION




Planning Policy Team

Hackney Borough Council

263 Mare Street

London 

E8 3HT







2 June 2008
Dear Sir/Madam

HACKNEY: LOCAL DEVELOPMENT FRAMEWORK: PREFERRED POLICY OPTIONS
Thank for affording the Home Builders Federation (HBF) the opportunity of commenting on your council’s Core Strategy Preferred Options. As the new Regional Planner for London, I would be grateful if you could take note of my contact details at the end of this letter and update your consultation database accordingly. 

Our comments on the document are set out below. 

4. Spatial vision for Hackney
The priorities for Hackney are set out well illustrating how future development will be concentrated in the identified key neighbourhoods. However, we are a little concerned about the lack of detail as to how the council will achieve its vision and objectives – e.g. who will be the lead body for delivery in specific locations and how they will be assisted? The Core Strategy will eventually need to specify where, when and how the council will work in partnership with key delivery agencies and private developers to achieve its spatial vision. 

Paragraph 5.16
Although acknowledged in this paragraph the document neglects to properly discuss the implications of some of it preferred policies and how these will have a bearing on the achievement of Hackney’s spatial objectives. We feel the Core Strategy ought to be flexible enough to accommodate changes in policy emphasis, or allow for an alteration to the spatial direction of development, should the council encounter problems with the delivery of housing or difficulties with securing the necessary investment in physical and social infrastructure in its preferred locations. In-built flexibility to respond to new challenges would be in accordance with PPS12 soundness test vii. 

Paragraph 5.17

We are not quite sure what is implied by the council’s ‘hierarchical’ approach to development and what this might mean in reality? Is it the council’s intention to refuse planning permissions in all other areas of the borough until the centres (Dalston, Hackney Central etc) have been built out? In a falling market the council might need to adopt a more flexible approach to allow it to respond more positively to applications for housing outside of its preferred locations. This may be necessary to help boost annual housing delivery if obstacles emerge at its favoured development locations. 
Paragraph 5.18
We welcome the acknowledgement that development (and the character and nature of that development) may be contingent upon the availability or otherwise of finance from public sector investment programmes. We would stress that the total infrastructure need likely to be generated cannot be met solely through planning obligations levied on development. We would urge the council to do more work between now and the submission stage to scope out more accurately the specific infrastructure needs in the development locations, considering the amount of money likely to be brought to the table by the public sector and the likely cost to developers to meet the shortfall in the provision of services in those locations. However, we would remind you that under Circular 5/2005 there must be a functional and geographical link between the development and any obligation levied – pooled obligations to support district wide delivery would be impermissible, contrary to what the council states in paragraph 12.4 on page 61.  This paragraph should be amended accordingly (see also our comments later on). 
Paragraph 6.15: Preferred Policy Option 15
We would query the wisdom of encouraging district energy centres. Our members are becoming increasingly anxious about the costs for residents that will be associated with increasing decentralised energy (renewable and common plant) that housebuilders are required to install in new developments to meet the Mayor's targets. How much will it cost for these to be run, maintained and operated? We are concerned that this will have a major impact on the cost of service charges and could render new developments ‘unaffordable’ for both social and many private residents. Management companies also see this as a major risk: they do not understand the complicated service and maintenance required and price high to ensure they are not exposed. This therefore outweighs any potential saving to purchasers from having renewable energy. 

It is in the interests of housebuilders to design schemes which will help reduce service costs. Afterall, consumers in a tight market will need to look very closely at what service charges are likely to be and weigh these up against the benefits they want (location, size, etc). If customers are uncertain of the likely future service charge liability, then units may not get sold, and Hackney may become an unpopular development location (it already has the highest number of unsold units of all the London boroughs – see page 27 of the Red Book 2008, by London Development Research). This will therefore have the knock-on effect of fewer affordable homes getting built (because most affordable housing is subsidised from the sale – actual or anticipated – of market housing). We recommend that the council gives some thought to the consequences of decentralised energy policies on new housing development in the borough.

Section 7: Providing better homes

Paragraph 7.4: Preferred Policy Option 17

We note that there in the figures quoted for new net additions between now and 2016/17 (10,850 net additions) but there is a discrepancy of 350 units (6000 + 4500 = 10,500). Where are the remaining 350 units? 

Paragraph 7.7
We recognise that the council will want to influence the size and mix of homes in certain neighbourhoods. However, we would remind the council that in accordance with PPS3, it can only do so in connection to the affordable housing element, not market housing. We would encourage the council to listen to developers regarding the market signals they are receiving for housing products in the various locations across Hackney. 
Paragraph 7.10

The document refers to Hackney’s Housing Needs Survey of 2003. We would urge the council to commission a Strategic Housing Market Assessment as soon as possible to inform the LDF process. This work will also be complemented by the forthcoming GLA Strategic Housing Market Assessment. The CLG Practice Guidance describes how SHMAs differ from previous housing studies, such as the old Housing Needs Assessments, in that they focus upon understanding market need as much as predicting social housing need.  It is very important that the council has proper regard for market signals. Hackney will need to accommodate new residents as well as existing ones, and because most affordable housing is subsidised from market sales we need to ensure that we are providing the right product that people can afford to buy. If the wrong type of market product is built, then this could have a serious impact on affordable housing delivery. As paragraph 22 of PPS3 states, the likely proportions of housing tenure and size must be based upon the findings of a Strategic Housing Market Assessment (SHMA) – in other words a robust and credible evidence base. The Council may wish to contribute to the forthcoming GLA sponsored study and augment this by participating in a sub-regional study, or one carried out in conjunction with the adjoining boroughs. 
Paragraph 7.14: More family sized accommodation

This is a difficult issue. As the council will be aware, if housebuilders are required to build more family sized units (of three beds or more) then fewer homes, including fewer affordable units, will be built overall. Likewise, policies seeking more open space or space to accommodate district energy equipment within residential schemes etc could also have a deleterious impact on delivery resulting in fewer homes. If market signals indicate a demand for one and two bed flats (to service the needs of Hackney’s existing or aspirant young residents – those who may be unable to afford homes bigger than this) then this is what the market will need to provide to ensure there market home sales are adequate to subsidise the construction of the affordable. 
We therefore recommend that the council adopts a flexible approach when discussing with developers what is going to work on each development site, having regard for the findings of their own SHMA and the London SHMA too, when this is published (probably early 2009). A flexible approach to calculating site values will be necessary to balance what is feasible with what is desirable in policy terms, on each site. 
Lastly, we would remind the council again, that in accordance with PPS3, Hackney cannot determine the size, type and tenure of market homes – only the affordable element. Based upon market and commercial information available to them, housebuilders are the best placed to respond to market signals in specific areas. 
Paragraph 7.16: Code Level 4

The Council may wish to achieve high design standards (minimum of Code level 4 on all developments and more family sized dwellings to built  with three or more bedrooms) but the corollary of this will be far fewer affordable homes built overall. There is very little scope to negotiate down on the land purchase price and this has been confirmed by the GLA’s own Economic Bulletin Current Issues Note 20: the housing market and the economic climate, page 10, which sounds a cautionary note on the likelihood that land vendors will accept lower prices.  

Any standards set must have some possibility of being achieved. For this reason paragraph 33 of the new Supplement to PPS1 makes it quite clear that the setting of ‘blanket’ targets at borough wide level is impermissible. Any local target set should have regard for site viability and the need to sustain housing construction. To quote from paragraph 33:

“in the case of housing development and when setting development area or site-specific expectations, (the local planning authority should) demonstrate that the proposed approach is consistent with securing the expected supply and pace of housing development shown in the housing trajectory required by PPS3, and does not inhibit the provision of affordable housing”

Setting high and complex design standards will add considerably to the overall build cost. Indeed, the result of such a policy may only benefit the more affluent, since the homes constructed to all these standards will only be affordable to them and not to most ordinary members of the public. Increasing the number of homes is an important social objective in its own right, and we must remember that not everyone will be eligible for, or indeed wants to live, in social housing. The imposition of very high design standards could result in market housing which is less affordable for those on more modest salaries or that the total cost of construction (including obligations) may render the whole development unviable (with the possible scenario that housing construction becomes polarised between heavily subsidised RSLs building ‘affordable’ homes in the narrow PPS3 sense, and niche developers building prestigious homes for wealthy purchasers). 

We would therefore urge the council to reflect on the impact that policies for specified quotas of affordable housing or minimum design standards might have on overall housing delivery and ensure that these policies are assessed and monitored for their effectiveness as PPS3 paragraphs 62 and 63 recommends. 

Blanket targets should not be set. Paragraph 33 of the Supplement to PPS1 expands upon this and makes clear that ‘blanket’ targets should not be set at borough wide level. Any local target should have regard for site viability and the need to sustain housing construction. To quote from paragraph 33 local authorities should:

· “Ensure what is proposed is evidence-based and viable, having regard to the overall costs of bringing sites to the market (including the costs of necessary supporting infrastructure) and the need to avoid any adverse impact on the development needs of communities;

· in the case of housing development and when setting development area or site-specific expectations, demonstrate that the proposed approach is consistent with securing the expected supply and pace of housing development shown in the housing trajectory required by PPS3, and does not inhibit the provision of affordable housing; and”
· set out how they intend to advise potential developers on the implementation of the local requirements, and how these will be monitored and enforced.”

The document appears to be silent with regard to the last bullet point. The Core Strategy might include a section setting out how it will approach the assessment of what environmental measures can be delivered on a site, what funding it will provide to match private sector investment, and how it will balance its environmental aims against other planning objectives. Furthermore, we believe that any allocations DPD should set out what the decentralised energy requirements are for the sites listed.

By way of a conclusion, flexibility is essential to ensure that housing delivery is not jeopardised. Regard must be had for site viability. The HBF does strongly support measures to improve the energy efficiency of dwellings hence our support for the Code for Sustainable Homes (CSH). We believe that adopting gradually higher standards of the CSH between now and 2016 and delivering improvements in the overall environmental performance of homes (including better performance of the building envelope) is a more effective and rational method of reducing carbon emissions than a target driven approach which has to be adapted to different sites. 

Section 9.5: A dynamic and creative economy

Paragraph 9.5: Preferred Policy Option 24

In line with the Mayor’s draft Industrial Capacity SPG, the HBF supports the release of surplus industrial capacity to support strategic objectives, and in particular housing, where the evidence supports this. We note in the SPG that Hackney is marked as one of those boroughs in the North sub-region where a limited (as opposed to a restricted) transfer of land from former industrial use to new uses can be considered. 

Page 20 of the draft SPG states that any industrial land released must be re-used to meet strategic as well as local priorities and that housing, including affordable housing, will be the foremost priority (see SPG 1, viii on p.21), closely followed by social infrastructure such as health, education, emergency services etc.  

Section 12: Planning obligations
Paragraph 12.4
We note that it is the council’s intention to pool financial contributions to support the borough wide provision of certain services such as education and community facilities. While the council can pool contributions made necessary by a series of developments in a given location (such as its key policy areas which it describes in the document) it cannot pool at district level. To do so would be contrary to the principles contained in Circular 5/2005 which stipulates in test of reasonableness iv that obligations must be “fairly and reasonably related in scale and kind to the proposed development”. Later on in paragraph B21, when considering the issue of pooling contributions, the Circular states that there must be a “direct relationship between the development and the infrastructure”.
The council must, therefore, ensure that the nature and extent of any planning obligation sought takes account of any existing surplus or deficiency in provision in education, health and community facilities in given locations rather than simply looking at the total anticipated demand generated by Hackney’s housing target across the whole borough. What the council seeks by way of planning obligations must be prepared on the basis of a locationally-specific calculation of any deficiency or surplus in services rather than applying fixed borough-wide formulae. To fail to do so would be contrary to Circular 5/2005 and its five tests of reasonableness.

This is not to say that we do not recognise the benefits of a standard tariff approach in terms of its clarity, consistency and simplicity (hence our support in principle for the emerging provisions of the Community Infrastructure Levy). Nevertheless, in the meantime any obligations levied must not undermine the principles of Circular 5/2005 and the tests contained therein. Standard charges can be applied, but they must be applied flexibly taking into account the existing degree of local provision. 
I hope these comments are useful. If you would like to discuss any aspect of this representation further, please do get in contact. 
Yours faithfully
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James Stevens

Regional Planner for London
Email: james.stevens@hbf.co.uk
Tel: 0207 960 1623
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