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22nd May 2008

Dear Sir/Madam, 

DEVELOPER CONTRIBUTIONS SUPPLEMENTARY PLANNING DOCUMENT

Introduction

Thank you for consulting the Home Builders Federation (HBF) on your council’s draft development contributions SPD. Overall HBF welcomes much of the general approach set out in the document. Particularly the close tying of what is sought to the specific nature of the development proposed and the locality in which contributions are spent. We are also pleased to see the fact that this is a guide rather than a prescriptive and inflexible set of charges and the general accordance of what is proposed with the provisions of Circular 5/2005. However, we do have a number of detailed comments which hopefully can be addressed before the document is adopted. These are set out below in the order in which they appear in the document.

Paragraph 1.3
Under the provisions of the 2004 planning acts it is not possible to ‘save’ SPG, only local plan policy. The reference to ‘saved’ SPD should be removed from the document.

Paragraph 1.21

HBF seeks further clarification of what is meant by “pressure”. An example is given in relation to seeking education contributions in the context of elderly persons dwellings. But what about education contributions in the context of normal dwellings in an area with surplus capacity at existing schools ? 
It would be helpful if this context of “pressure” could be expanded to refer to the nature and extent of existing provision of any given facility or service in a locality and local surpluses and shortfalls in provision.

Paragraph 4.6

HBF is concerned that the council is proposing to unilaterally decree that applications have been withdrawn purely because legal agreements have not been concluded within six months. Article 25(11) of the TCP(GDP)O 1995 referred to in the document does not confer such power or authority in the specific context of s106 agreements. Rather it is dealing with those applications where there has been no action after 6 months of a decision being taken. We would submit that the negotiation of a s106 is not the same as no action being taken and would suggest that this is a somewhat draconian use of this Article.

While HBF would support the council in taking reasonable measures to speed up the s106 preparation process, this is not a reasonable measure. Six months is not a particularly long period with which to complete a legal agreement, particularly for larger and more complex schemes. If the council is committing to deal with more matters by way of condition then that would be supported. We doubt that is the case, however. 

The fault for protracted negotiations over legal agreements lies probably equally between both parties to the agreement. We are concerned that this power could be abused by the local authority who is, in effect, judge and jury on this by being able to delay the process from its side and then unilaterally determine that an application is withdrawn because the agreement has not been completed. We are not suggesting that this is common council practice by any means. But it would be a concern that the council could mis-use such a power to place undue pressure on the applicant to agree to things in order to complete an agreement within the specified period which are unreasonable and to which the applicant would not agree without the threat of the 6-month deadline hanging over the negotiations. This would not be a reasonable use of planning powers and HBF suggests that this paragraph be deleted. 
If the council is proposing it be retained then, at the very least, the period should be more reasonable than just 6 months (e.g. at least a year) and the council should commit in the SPD to doing all within its power to assist in moving negotiations and the processing of the legal agreement forward as quickly as reasonably possible and should also commit to a greater use of conditions in order that less has to be dealt with by way of s106.
Annex 5
HBF objects fundamentally to the way this particular component of the SPD is proposed to be administered. It is starting from the erroneous view that all new development has a negative traffic impact when this is simply not always the case. 
The approach totally ignores the fact that most development sites (given the focus on brownfield development) already have an existing traffic impact and that further development can actually lessen traffic impacts by changing the nature and extent of traffic visiting the site. Ignoring the existing traffic impact renders the whole approach contrary to the tests set out in Circular 5/2005 and is actually inconsistent with the rest of the SPG which, as we say in opening, is generally reasonable and takes a specific and impact-based approach. This is neither specific nor an impact-based approach. Rather it is an arbitrary, inflexible and unreasonable tax on development which seeks to extract financial contributions from developers to pay for measures which may be wholly unrelated to the development from which the contributions were sought. On that basis, this aspect of the SPD should be withdrawn.

Annex 7

As we said recently in our comments on the core strategy preferred options it is neither helpful nor reasonable for the council to seek to advance the timescale for meeting the Code for Sustainable Homes. Those comments (in our letter dated 11th March 2008) are equally valid to this SPD and we suggest that this paragraph be deleted.

I hope that these comments are helpful and that they will be taken on board prior to the adoption of the SPD. Either way I would be pleased to be kept informed of progress on this SPD and other LDDs the council will be producing in due course.
Yours faithfully,
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Pete Errington

Home Builders Federation

Regional Policy Manager (South, East & London)
Home Builders Federation
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