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Background

The Home Builders Federation (HBF) is the voice of the house building industry in England and Wales. The industry is highly diverse and HBF’s members range from large multi-national companies to small, locally based businesses. Together they build approximately 85% of new homes in England and Wales every year. 

This statement is submitted on behalf of the Home Builders Federation by Paul Cronk, BA (Hons), Dip TP, MRTPI who is the HBF’s Regional Planner for the Eastern Region. 
This statement needs to be read in conjunction with the HBF’s earlier written objections made in respect of the Core Strategy Submission document.

MATTER 2 – APPROPRIATENESS OF THE OVERALL SPATIAL STRATEGY AND SETTLEMENT HIERARCHY 
Whether the overall strategy for broad areas of growth is the most appropriate in all the circumstances, having considered the relevant alternatives and whether it is founded on a credible evidence base. To include consideration of Regulation 32 sites at Marks Tey/Stanway. Other Regulation 32 housing sites to be dealt with under Matter 3/3. 
Tests: 4 - 9 

Policies: SD1, SD2, H1 

ISSUES 
(a) Is the amount and timescale of new housing consistent with national and regional policy? 

Paragraph 53 0f PPS3 requires that:

“At the local level, Local Planning Authorities should set out in Local Development Documents their policies and strategies for delivering the level of housing provision, including identifying broad locations and specific sites that will enable continuous delivery of housing for at least 15 years from the date of adoption, (my emphasis) taking account of the level of housing provision set out in the Regional Spatial Strategy. In circumstances where Regional Spatial Strategies are in development, or subject to review, Local Planning Authorities should also have regard to the level of housing provision as proposed in the relevant emerging Regional Spatial Strategy”.

Given that the Core Strategy may not now realistically be adopted until early 2009, in order to comply with the minimum requirement for 15 year’s housing provision from the date of the Plan’s adoption, provision will need to be made for at least the period running to 2024.

The final East of England Plan states in policy H1 that “..Local planning authorities should plan for delivery of housing for at least 15 years from the date of adoption of the relevant development plan documents. In doing so they should assume that the average annual rate of provision after 2021 will be the same as the rates in this policy for 2006 to 2021 or 2001 to 2021, whichever is the higher...”.

Given the above, there is the requirement for 17,100 dwellings between April 2001 and March 2021. Then there is the annual requirement of 855 dwellings to be added for the period beyond 2021. Following the HBF’s approach of extending the Plan period  to at least 2024 in order to ensure the minimum 15 year period post adoption means adding 855 dwellings x 3 = 19,655 dwellings in total. Following on from the Council’s rounding numbers approach, it might be best to amend the policy wording to refer to “..the delivery of at least 20,000 new homes in Colchester...” in the wording of policy H1. 
Furthermore, if the Site Allocations DPD will not be adopted until 2010, there is a good argument that the Core Strategy timeframe should be extended a year further until 2025, in order that 15 years minimum level of housing provision is identified. In which case, reference should be made to a minimum housing requirement of at least 20,500 dwellings.   
 (b) Should the targets be expressed as minima not ceilings in policies SD1 and H1 and Table H1a? 

Yes.

Clearly, the overall housing requirement figure needs to be recognised as an absolute minimum. 
(c) Has the process of consultation and assessment resulted in the most appropriate strategy for distributing growth? Have all reasonable options been considered? 

The HBF has to represent all its Members interests. Consequently, it would be inappropriate to comment in any depth on this matter.

However, the Federation does believe that a comprehensive SHLAA ought to strongly help identify all realistic options in respect of broad locations for growth.

 (d) Are the assumptions set out clearly and is the overall strategy supported by evidence prepared in accordance with national guidance and good practice guidance? 

The Council has seemingly asked consultants (Roger Tyms and Partners) to undertake a Housing Land Availability Assessment update rather than produce a Strategic Housing Land Availability Assessment in conjunction with key stakeholders. Indeed paragraphs 1.1 and 1.2 of Core Document CBC/EB/031 makes it clear that this is indeed the case. Consequently, it’s assumptions concerning future land supply may be based to some extent on hope rather than firm evidence. PPS3 states that:

“…54. Drawing on information from the Strategic Housing Land Availability Assessment and or other relevant evidence, Local Planning Authorities should identify sufficient specific deliverable sites to deliver housing in the first five years. To be considered deliverable, sites should, at the point of adoption of the relevant Local Development Document:

· Be Available – the site is available now.

· Be Suitable – the site offers a suitable location for development now and would contribute to the creation of sustainable, mixed communities.

–  Be Achievable – there is a reasonable prospect that housing will be delivered on the site within five years.

55. Local Planning Authorities should also:

–  Identify a further supply of specific, developable sites for years 6-10 and, where possible, for years 11-15.Where it is not possible to identify specific sites for years 11-15, broad locations for future growth should be indicated.

– Linked to above, identify those strategic sites which are critical to the delivery of the housing strategy over the plan period.

–  Show broad locations on a key diagram and locations of specific sites on a proposals map.

–  Illustrate the expected rate of housing delivery through a housing trajectory for the plan period.

56. To be considered developable, sites should be in a suitable location for housing development and there should be a reasonable prospect that the site is available for, and could be developed at the point envisaged..”.

The HBF is concerned that the expectation in respect of the delivery of the aforementioned potential supply is based somewhat upon hope, rather than firm detailed and transparent evidence provided by stakeholders. It does not appear to be the case that the Council has directly liaised with landowners and developers regarding the identified sites in order to see if its assumptions are at all realistic in terms of whether or not they are still likely to be delivered, at what likely densities, and at what particular points in time.

Not all of the components of the aforementioned sources can realistically be expected to come forward for development, as PPS3 makes clear. Accordingly, these have to be looked at in more detail to see what likelihood there is of them actually being delivered. Having potential, being an outstanding planning permission, or having planning permission does not accord with the more rigid assessment criteria set out in PPS3. The Council does not seem to have done this. Therefore, the assumptions need to be further scrutinised in order to see if they are still available, suitable and achievable. There also needs to be a realistic assessment in terms of how quick developments will come forward, particularly with regard to the next 5 years.

It is apparent that Government policy now requires local authorities to have a detailed evidence base in place demonstrating that sufficient housing sites are capable of actual delivery. Too often in the past assumptions have been based upon unreal expectations. A full evidence base must be produced in order to inform Plans, rather than be constructed after submission has occurred. The HBF would point out that clearly the Council’s key evidence base (in the form of its SHLAA) has seemingly failed to be produced prior to key decisions and options being decided upon. 

Consequently, the precise remaining overall housing requirement will not be known until the Council has instigated and undertaken a proper Strategic Housing Land Availability Assessment in full accordance with national guidance and in conjunction with other key stakeholders. This will examine whether assumptions are realistic or not. It is only at that point that there will be suitable evidence to demonstrate whether the suggested overall housing supply is accurate and realistic or not. 
Any Assessment methodology needs to be fully discussed with key stakeholders including HBF and its Members as part of any such assessment. Stakeholders will then need to be fully involved throughout the production of the assessment. 
Paragraph 11 of the Practice Guidance advocates that regional planning bodies and local planning authorities work together, and with key stakeholders, to undertake assessments to ensure a joined-up and robust approach. Assessments should preferably be carried out at the sub-regional level, for separate housing market areas, by housing market partnerships (where established). Housing market partnerships should include key stakeholders such as house builders, social landlords, local property agents, local communities and other agencies, such as English Partnerships where they have a recognised interest in an area. The HBF would point out that it is part of the Project Steering Group for the Braintree, Chelmsford and Colchester Strategic Housing Market Assessment. Therefore, it is unclear as to why the same level of key stakeholder involvement was not available in respect of the SHLAA.
Paragraph 12 of the Practice Guidance states that Key stakeholders should be involved at the outset of the Assessment, so that they can help shape the approach to be taken. In particular, house builders and local property agents should provide expertise and knowledge to help the partnership to take a view on the deliverability and developability of sites, and how market conditions may affect economic viability. Key stakeholders should also be involved in updating the Assessment from time to time. Unsurprisingly, no information is given as to how and when the Council and key stakeholders will be updating the SHLAA. 
The Practice guidance expects a thorough assessment to be undertaken of all potential housing supply including broad locations for growth and new settlements where appropriate.

The proposed methodology should not only seek to largely look at the same settlements considered in the last urban capacity studies. Such an approach would be clearly unacceptable and contrary to national guidance. A far more thorough and detailed approach is required. 

The HBF believes that the national Practice Guidance makes it fully apparent that you cannot convert an Urban Capacity Study or Housing Land Availability Study into a SHLAA as they are entirely different.

The methodology must clearly explain how any why land is being excluded from consideration as part of the SHLAA, for instance it is in a SSSI. Any assumptions and decisions made in relation to the Assessment must be clearly set out, explained and justified, before being agreed with key stakeholders. Paragraph 7 of the Guidance states that Assessments “…should aim to identify as many sites with housing potential in and around as many settlements as possible in the study area”. 
It is worrying that paragraph 9.5 in the Consultants SHLAA Report states that 85% of the theoretical housing capacity is provided in Colchester (16,925 dwellings). This does not appear to be a very balanced approach to meeting and addressing the Borough’s long-term development needs. 
Furthermore, paragraph 9.2 in the Consultants SHLAA Report states that “…some sites may require actions to permit housing delivery. This includes the sites evaluated as having the best potential for allocation (making up Table 8.5 for PDL sites), as there may be constraints arising that could not possibly be identified through the methodology adopted in this study. This may include restrictive covenants or contamination not identified on the Contaminated Land Register for example”. The aforementioned text does not give the impression that the Assessment has adequately considered obstacles to the delivery of individual sites, or how these might be overcome, as required in the SHLAA practice guidance.
The HBF considers that the Council’s failure to undertake a full and proper Strategic Housing Land Availability Assessment (in line with national guidance) means that it is unable to deliver sufficient detailed evidence to demonstrate that its housing land supply approach is either realistic or viable as set out in policy H1 and supporting policy text. Instead it seems to assume that all brownfield sites, allocations and sites with planning permission will come forward. No proper stakeholder assessment has seemingly taken place as regards to their actual current availability, suitability and achievability. 
HBF would also wish to ensure that the SHLAA process contains a fully detailed Trajectory of sites over the rolling 15 year period based upon full stakeholder input, and that this Trajectory contains outputs that are reasonable and based upon the market conditions prevalent at the time.

It is important when calculating annual outputs that LPA's recognise the lead-in times to construction and completion.  For example the provision of statutory services to a site can comfortably exceed a year, and it takes approximately 6 months from site start to first house completion.  In the case of flatted schemes this period is much longer as large amounts are constructed in one go.

It is fully apparent when reading the Council’s SHLAA that it does not accord with PPS3 and its accompanying SHLAA Practice Guidance. For instance, paragraph 7.6 in the Council’s SHLAA refers to an annual small-sites windfall allowance of 100 dwellings. Whereas paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply unless Local Planning Authorities can provide robust evidence of genuine local circumstances that prevent specific sites being identified...”. The HBF does not consider that any such justification exists in respect of Colchester. Indeed no evidence to suggest so has been put forward by the Council.
The SHLAA supply also seems to be very heavily based upon the assumption that the vast majority of the housing delivered will be high-density development. Assumed high-density delivery figures may not be realistic given market circumstances and the need to provide a balanced mix of housing, particularly with regard to providing sufficient housing attractive to families.

Unfortunately, the Council has not yet begun a proper comprehensive SHLAA in accordance with national guidance. It is not apparent what stakeholder input if any has taken place in relation to the Council’s SHLAA. The HBF has never received any information, nor been invited to input to the Assessment, at any stage during its production.
The Assessment should identify a pool of sites that could be brought forward should annual monitoring show that it is necessary in order that at least the minimum housing requirement is met. At present, the SHLAA fails to identify sufficient sites that can realistically deliver the overall housing requirement. It also includes windfall provision, contrary to national guidance.
The Practice Guidance states that SHLAA’s have to be produced by a partnership of key stakeholders. This has clearly not yet taken place in respect of the Colchester Assessment. Whilst it is appropriate for consultants to assist local authorities in the production of SHLAA’s, the national guidance makes it explicit that the Assessments themselves must be stakeholder, rather than consultant led. This has clearly not happened in relation to the Colchester Assessment.
(e) Is it clear how decisions have been taken in choosing between competing alternatives? 

No.
 (f) What is the evidence that there is a 5 year supply of deliverable sites in line with the guidance of PPS3, starting from the date of adoption? Is there evidence to identify the 10 and 15 year supply from the date of adoption? 

5 Year Land Supply

In addition to the SHLAA there is a need for the Council to take full account of the advice produced by the Department of Communities and Local Government in relation to ‘demonstrating a 5 year supply of deliverable sites’ when assessing deliverability. CLG Guidance on this states that Authorities should:

“...ii)   Identify sites that have the potential to deliver housing during the following 5 years. Potential sites include those that are allocated for housing in the Development Plan, sites that have planning permission (outline or a full planning permission that has not been implemented) and specific, unallocated brownfield sites that have the potential to make a significant contribution to housing delivery during the 5 year period. Such unallocated brownfield sites would normally have been identified by the Local Planning Authority as being suitable for a housing use and have made sufficient progress through the planning process at the time of the assessment to be able to be considered deliverable in the terms of paragraph 54 of PPS3. 

iii) Assess the deliverability of the identified potential sites. Paragraph 54 of PPS3 says that to be deliverable, sites should: 

· Be available - the site is available now 

· Be suitable - the site offers a suitable location for development now and would contribute to the creation of sustainable, mixed communities 

· Be achievable - there is a reasonable prospect that housing will be delivered on the site within five years.  

Assessing Deliverability

6.    Local Planning Authorities will need to assess whether potential sites (see paragraph 5 ii) are deliverable in the terms of paragraph 54 of PPS3, drawing upon up-to-date information and ensuring that their judgements are clearly and transparently set out, noting any assumptions made.  It is important that developers and local communities understand the basis on which the assessment is made.

	Deliverability Criteria 
	Assessing Deliverability 

	Available
	Does the information that supports either the allocation of a site in an up-to-date plan (subject to planning permission), or the granting of a planning permission, clearly indicate that site is available now?
If existing information is not sufficient, it may be necessary for the Local Planning Authority to gather further, up-to-date evidence by discussing availability of the site with relevant developers/landowners. 

	Suitable
	Can sites that are allocated or have planning permission be regarded as being suitable? 
This will usually be a reasonable assumption, but it may be necessary to assess whether circumstances have changed (e.g. since a site was allocated) that would alter the suitability of the site for housing.    

	Achievable
	Does the information supporting the site allocation or planning permission clearly demonstrate that there is a reasonable prospect of housing being delivered within 5 years?  It may be necessary to discuss with relevant developers/ landowners and/or analyse current housing market conditions in order to make an informed judgement about this. 


8.   Unallocated brownfield sites may be included in the 5 year supply of deliverable sites, but only where the Local Planning Authority is satisfied, having considered the particular circumstances of the specific site, that the site will meet all the tests of deliverability in paragraph 54 of PPS3 and will make a significant contribution to the delivery of housing during the relevant 5 year period.  As indicated above, such unallocated brownfield sites would normally have made sufficient progress through the planning process to be able to be considered deliverable in the terms of paragraph 54 of PPS3.  

9.   Unallocated sites that are not likely to make a significant contribution to the delivery of housing during the relevant 5-year period should not be taken into account in an assessment of the 5-year supply until a planning permission has been granted and the land supply is being reviewed...”.

The HBF considers that the Core Strategy cannot confidently specify particular levels of Greenfield and brownfield housing provision in different locations in the absence of a comprehensive 5-year land supply and SHLAA to fully underpin its evidence base, and to provide the big picture which allows the most realistic options to be identified and chosen. Similarly, such an assessment would help demonstrate whether the phasing of brownfield and Greenfield provision is realistic or necessary.

It is not apparent what information has been obtained, and from where, to back up the stated assumptions in respect of the delivery of housing over 5, 10 and 15 year periods. 

The 5 year supply identified in the SHLAA includes provision for 500 dwellings (100 per annum) from small windfall sites allowance. Clearly, such a contribution cannot count towards the 5 year land supply under national guidance.

Therefore, the Plan fails tests of soundness (4b), (7) and (9).
(g) Is there too much reliance on previously developed land? 

Yes.
There does not appear to be sufficient flexibility in the Plan should the levels of brownfield development envisaged by the Council not materialise. How will any deficit in housing supply be addressed?
The SHLAA does not seem to have properly identified and assessed Greenfield sites that could contribute to the overall housing supply if required.

(h) Is it reasonable to regard the broad areas of identified greenfield land as a contingency (pg 67)? On what evidence is this based? Should more than two broad areas be identified to provide a greater level of flexibility and ensure delivery of housing? 

A comprehensive and thorough SHLAA should identify all potential broad areas of growth and other Greenfield sites that could contribute to the overall housing supply if required, and specify what actions would be necessary to bring them forward. 

(i) Should more new housing be sought from small greenfield sites within or adjoining the urban area to provide flexibility and ensure delivery of housing targets, particularly in the early years as larger sites may take time to come on stream? 

A comprehensive and thorough SHLAA should identify potential small Greenfield sites, and specify what actions, if any, would be necessary to bring them forward. 

In all likelihood, smaller Greenfield sites will need to be brought forward alongside brownfield sites if housing supply requirements are to be met.

It is indeed the case that brownfield sites are often complicated and time-consuming top come forward for development. Furthermore, brownfield sites can often be much more sensitive to viability and market issues.  

(j) Is there evidence to justify holding back greenfield sites until 2016? Would 2011 be more appropriate? 

It seems somewhat dangerous to hold back Greenfield sites 8 years until 2016, by which time it is likely to be too late to effectively rectify any deficiencies in housing supply that might have arisen by then.

It is vital that the Core Strategy has the flexibility to address any difficulties and matters that arise. It cannot be assumed that the housing market will necessarily operate in the same way.

It must be remembered and recognised that PPS3 no longer advocates the sequential approach to the release of Greenfield sites, and instead is heavily focussed around ensuring that the overall housing requirement is met.  
(k) Is the settlement hierarchy appropriate or should there be a more detailed hierarchy of villages, related to facilities, with more growth in the rural areas? 

(l)  Is the housing allocation at Tiptree supported by robust evidence and has it been subject to Sustainability Appraisal? 

(m) Would it be the most appropriate strategy in all the circumstances to allocate a substantial proportion of new growth to Marks Tey/Stanway? For alternatives put forward, what part of the Core Strategy is unsound without them? What tests does the Core Strategy fail? How can it be made sound? What is the precise change/wording that is sought? 

(n) Consideration of Regulation 32 sites relating to Marks Tey/Stanway. How do they perform in terms of deliverability? Are there constraints on their development, what date could they start to contribute to completions and in what quantity? 

(o) Would the amount of new housing required to produce a new community at Marks Tey/Stanway be too much in one place? What thresholds of new dwellings would be required to support key facilities such as a secondary school, supermarket, health centre, sports facilities? 

(p) Should policy SD2 be clarified so that it does not require developers to contribute both to local and strategic infrastructure? 

Yes, it is vital that the Core Strategy provides as much clarity as possible to developers and other stakeholders in respect of likely developer contribution requirements. It is not considered appropriate to wait and spring these upon them in the form of a future SPD that will not be subject to the same level of scrutiny as occurs in an Examination.

It is vital that any contributions sought fully accords with the tests of reasonableness set out in Circular 5/05 and reflect site viability considerations.
Attendance at hearing 
Colchester Borough Council 

Braintree District Council 

Bob Russell MP 

Chelmsford Diocese Board of Finance (Strutt and Parker) 

Commercial Estates Group and West Property Mgt (Andrew Martin Associates) 

Countryside Properties & Mersea Homes (David Lock Associates) 

Dishland Ltd (Boyer Planning) 

Edward Gittins & Associates 
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Ivan Beale (Edward Gittins) 

Home Builders’ Federation 
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Myland Parish Council 

Persimmon Special Projects (Pegasus Planning Group) 

Stanway Parish Council 
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Wivenhoe Consortium (Dave Cookson Associates) 
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Bellway Homes (Essex) Ltd (Barton Willmore) 

English Heritage 

Lands Improvement (Savills) 

Marguerite Livingstone Associates 

Marjorie Skoumal 

Martin Short (Dave Cookson Associates) 

Mrs E Marshall & Mrs B Rothwell 

Messrs Pawsey (Edward Gittins & Associates) 

Natural England 

Sport England 

Taylor Wimpey Developments (DTZ) 

Vineyard Gate Development Ltd (Drivers Jonas) 

West Bergholt Parish Plan Steering Group 
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