Paragraph 2.12                                                                                       Object

The Council refers to an unmet need for 225 affordable homes per annum in different formats. However, no information is given as to the evidence base for this figure. Please see our representations in respect of policy CS11 – Housing for detailed reasoning.

Therefore, the Plan fails test of soundness (7).

Paragraph 4.9                                                                                         Object

The Council refers to the findings of its Strategic Housing Land Availability Assessment and its Strategic Housing Market Assessment. The HBF considers that these documents have not been produced in accordance with their requirements. Please see our representations in respect of policy CS11 – Housing for detailed reasoning.
Therefore, the Plan fails tests of soundness (2), (4b), (7) & (9).

Paragraph 4.14                                                                                       Object

The Council refers to the findings of its Strategic Housing Land Availability Assessment and its Strategic Housing Market Assessment. The HBF considers that these documents have not been produced in accordance with their requirements. Please see our representations in respect of policy CS11 – Housing for detailed reasoning.
Therefore, the Plan fails tests of soundness (2), (4b), (7) & (9).

Policy CS01 – Spatial Policy                                                                 Object

The policy is in part based upon the findings of the Strategic Housing Land Availability Assessment and Strategic Housing Market Assessment. The HBF considers that these documents have not been produced in accordance with their requirements. Please see our representations in respect of policy CS11 – Housing for detailed reasoning.
Therefore, the Plan fails tests of soundness (2), (4b), (7) & (9).

Policy CS03 – Flooding & Coastal Erosion                                         Object

The policy and supporting text seem to be setting out to favour sites in the 1st East Urban Regeneration Company area against sites outside of it that are at equal risk of flooding. 

It is important that all sites are considered and assessed on an equal and fair basis having regard to PPS25 and the findings of the Strategic Flood Risk Assessment, and that all sites are fully capable of ensuring that housing delivery targets can be met.  
Policy CS04 - Infrastructure                                                                 Object

The policy text states that developers will need to demonstrate to the satisfaction of the LPA or infrastructure provider, that adequate capacity either exists or that provision will be made to meet the necessary infrastructure requirements. 
The HBF considers that Circular 5/05 gives clear guidance on what local authorities can reasonably seek from developers via Planning Obligations, and in what circumstances. 

Paragraph B4 states that Planning Obligations are unlikely to be required for all developments.

Paragraph B5 states “The Secretary of State’s policy requires, amongst other factors, that planning obligations are only sought where they meet all of the following tests. 

A planning obligation must be:

(i) relevant to planning;

(ii) necessary to make the proposed development acceptable in planning terms;

(iii) directly related to the proposed development;

(iv) fairly and reasonably related in scale and kind to the proposed development; and

(v)       reasonable in all other respects.

The rest of the guidance in the Circular should be read in the context of these tests, which must be met by all local planning authorities in seeking planning obligations”. The HBF also considers that in many instances the Authority has failed to comply with these tests. The extracts below are considered particularly relevant:

“B8. As summarised above, it will in general be reasonable to seek, or take account of, a planning obligation if what is sought or offered is necessary from a planning point of view, i.e. in order to bring a development in line with the objectives of sustainable development as articulated through the relevant local, regional or national planning policies. Development plan policies are therefore a crucial pre-determinant in justifying the seeking of any planning obligations since they set out the matters which, following consultation with potential developers, the public and other bodies, are agreed to be essential in order for development to proceed. Obligations must also be so directly related to proposed developments that the development ought not to be permitted without them – for example, there should be a functional or geographical link between the development and the item being provided as part of the developer's contribution (my emphasis).

B9. Within these categories of acceptable obligations, what is sought must also be fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects (my emphasis). For example, developers may reasonably be expected to pay for or contribute to the cost of all, or that part of, additional infrastructure provision which would not have been necessary but for their development. The effect of the infrastructure investment may be to confer some wider benefit on the community but payments should be directly related in scale to the impact which the proposed development will make. Planning obligations should not be used solely to resolve existing deficiencies in infrastructure provision or to secure contributions to the achievement of wider planning objectives that are not necessary to allow consent to be given for a particular development (my emphasis).

B10. In some instances, perhaps arising from different regional or site-specific circumstances, it may not be feasible for the proposed development to meet all the requirements set out 10 in local, regional and national planning policies and still be economically viable. In such cases, and where the development is needed to meet the aims of the development plan, it is for the local authority and other public sector agencies to decide what is to be the balance of contributions made by developers and by the public sector infrastructure providers in its area supported, for example, by local or central taxation. If, for example, a local authority wishes to encourage development, it may wish to provide the necessary infrastructure itself, in order to enable development to be acceptable in planning terms and therefore proceed, thereby contributing to the sustainability of the local area. In such cases, decisions on the level of contributions should be based on negotiation with developers over the level of contribution that can be demonstrated as reasonable to be made whilst still allowing development to take place (my emphasis).

B35. Standard charges and formulae applied to each development should reflect the actual impacts of the development or a proportionate contribution to an affordable housing element and should comply with the general tests in this Circular on the scope of obligations. Their main purpose is to give greater certainty to developers and increase the speed of negotiations. Standard charges and formulae should not be applied in blanket form regardless of actual impacts (my emphasis)., but there needs to be a consistent approach to their application. Whether local authorities seek a standard charge will depend upon the nature of the proposed development.

The HBF considers that the text needs to better reflect the content of Circular 5/05. In particular, by adding reference to its tests of reasonableness,  and the need for contributions to be fairly related to impact.
The Federation also believes that paragraph 5.17 relating to the Community Infrastructure Levy is misleading. It states that “...it is envisaged that this would supplement planning obligations already negotiated with developers (e.g. Section 106 Agreements)..”. HBF considers that the purpose of the Levy is to remove many of the cost contributions associated with development from Section 106 agreements, so that they primarily just address more narrow site-specific matters. The Levy is not intended to be a burden payable on top of existing negotiated agreements.

Therefore, the Plan fails tests of soundness (4b), & (9).

Policy CS11 – Housing,                                                                         Object

Paragraphs 5.61 – 5.74,
Tables 7 & 8,
Figures 5, 7 & 8
Appendix 1 & Table 9
The Council refers in its evidence base to a Strategic Housing Land Availability Assessment and a Strategic Housing Market Assessment. These are extremely important documents that need to fully reflect the latest Government Guidance as set out in PPS3 and its supporting documentation  
However, in the case of Waveney District, the HBF (a key stakeholder as identified in PPS3 and PPS12) has never been consulted with regard to these documents at any stage of their production. This is despite the fact that as a key stakeholder we and our Members should be fully involved throughout in both Assessments. In the case of Waveney, it would appear that the ’S’ in its SHMA and ‘SHLAA’ stands for ‘secret’. Clearly both documents have completely failed to have regard to national policy requirements relating to stakeholder involvement in the production of these two types of Assessments. They have also disregarded the requirements for stakeholder consultation set out in the Council’s own Statement of Community Involvement.  

SHLAA

The Council refers in its evidence base to a Strategic Housing Land Availability Assessment. It is stated that this is an update to the 2002 Urban Capacity Study. Therefore, apart from taking the name ‘Strategic Housing Land Availability Assessment’ from the latest Government Guidance it is not apparent that the Council has taken any of the actual content of the new guidance on board. Therefore, it is highly misleading and inaccurate to refer to the update as a ‘Strategic Housing Land Availability Assessment’ when clearly it is nothing of the sort.
The HBF strongly contends that a Strategic Housing Land Availability Assessment is far more than just an update to a Urban Capacity Study. Furthermore, the guidance makes it clear that such Assessments have to be prepared jointly with key stakeholders. As a key stakeholder, the HBF would expect it and its Members to be involved throughout the process. It has not received any information with regard to any Strategic Housing Land Availability Assessment being prepared in relation to Waveney district. 

PPS3 requires the production of Strategic Housing Land Availability Assessments, with major input from key stakeholders such as the development industry. These are far more vigorous in their approach, and make it clear that existing commitments will only be able to counted, where there is evidence that they will actually be deliverable. Consequently, the housing numbers envisaged by the Council could be unrealistic, and additional allocations would be necessary to make up the shortfall will be necessary.

Annex C of PPS3 states, “a Strategic Housing Land Availability Assessment should:
· Assess the likely level of housing that could be provided if unimplemented planning permissions were brought into development.

· Assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed-use developments.

· Assess the potential level of housing that can be provided on identified land.

· Where appropriate, evaluate past trends in windfall land coming forward for development and estimate the likely future implementation rate.

· Identify constraints that might make a particular site unavailable and/or unviable for development.

· Identify sustainability issues and physical constraints that might make a site unsuitable for development.

· Identify what action could be taken to overcome constraints on particular sites”.

Any Assessment methodology needs to be discussed with key stakeholders including HBF and its Members as part of any such assessment. Stakeholders will then need to be fully involved throughout the production of the assessment. This has not happened.
Therefore, the assumptions in respect of existing local plan allocations and planning permissions will need to be further scrutinised in order to see if they are still available, suitable and deliverable.

Consequently, the precise remaining overall housing requirement will not be known until the Council has instigated and undertaken a proper Strategic Housing Land Availability Assessment in full accordance with national guidance and in conjunction with other key stakeholders. This will examine whether assumptions are realistic or not (e.g. in respect of urban capacity, commitments, future windfalls e.t.c.). It is only at that point that there will be suitable evidence to demonstrate whether the suggested overall housing requirement is accurate or not. Furthermore, it must be remembered that the overall requirement figure is a minimum requirement that should be exceeded. 

The HBF would point out that the national guidance requires that Assessments need to be undertaken in partnership with key stakeholders. It is a fact that the local authority by itself only represents one stakeholder (local authority representation), and the whole idea of SHLAA’s is that stakeholders are fully involved throughout their production, rather than just consulted about what local authorities have already produced (although not even this has actually happened in the case of Waveney). 

Paragraph 11 of the Practice Guidance advocates that regional planning bodies and local planning authorities work together, and with key stakeholders, to undertake assessments to ensure a joined-up and robust approach. Assessments should preferably be carried out at the sub-regional level, for separate housing market areas, by housing market partnerships (where established). Housing market partnerships should include key stakeholders such as house builders, social landlords, local property agents, local communities and other agencies, such as English Partnerships where they have a recognised interest in an area. 

Paragraph 12 of the Practice Guidance states that Key stakeholders should be involved at the outset of the Assessment, so that they can help shape the approach to be taken. In particular, house builders and local property agents should provide expertise and knowledge to help the partnership to take a view on the deliverability and developability of sites, and how market conditions may affect economic viability. Key stakeholders should also be involved in updating the Assessment from time to time.

The Practice guidance expects a thorough assessment to be undertaken of all potential housing supply including broad locations for growth and new settlements where appropriate.

The proposed methodology should not only seek to look at the same settlements considered in the last urban capacity studies. Such an approach would be clearly unacceptable and contrary to national guidance. A far more thorough and detailed approach is required. The HBF believes that the national Practice Guidance makes it fully apparent that you cannot convert an Urban Capacity Study or Housing Land Availability Study into a SHLAA as they are entirely different.

The methodology must clearly explain how any why land is being excluded from consideration as part of the SHLAA, for instance it is in a SSSI. Any assumptions and decisions made in relation to the Assessment must be clearly set out, explained and justified, before being agreed with key stakeholders. Paragraph 7 of the Guidance states that Assessments “…should aim to identify as many sites with housing potential in and around as many settlements as possible in the study area”.
The HBF considers that the Council’s failure to undertake a full and proper Strategic Housing Land Availability Assessment (in line with national guidance) means that it is unable to deliver any detailed evidence to demonstrate that its housing land supply approach is either realistic or viable as set out in Tables 7 & 8 and supporting policy text. Instead it seems to assume that all brownfield sites, allocations and sites with planning permission will come forward. No proper assessment has seemingly taken place as regards to their actual current availability, suitability and achievability. Therefore, in the absence of this, the Housing Trajectory cannot be sound.

HBF would also wish to ensure that the SHLAA process contains a full detailed Trajectory of sites over the rolling 15 year period, and that this Trajectory contains outputs that are reasonable and based upon the market conditions prevalent at the time.

It is important when calculating annual outputs that LPA's recognise the lead-in times to construction and completion.  For example the provision of statutory services to a site can comfortably exceed a year, and it takes approximately 6 months from site start to first house completion.  In the case of flatted schemes this period is much longer as large amounts are constructed in one go.

Unfortunately, the Council has not undertaken a proper comprehensive SHLAA. Such an Assessment would identify a pool of sites that could be brought forward should annual monitoring show that it is necessary in order that the minimum housing requirement is met. 
Appendices 1 and 2 show key policy requirements in the national SHLAA practice guidance that the Council has not addressed (see emboldened blue text).

5 Year Land Supply

In addition to the SHLAA there is a need for the Council to take full account of the advice produced by the Department of Communities and Local Government in relation to ‘demonstrating a 5 year supply of deliverable sites’ when assessing deliverability. CLG Guidance on this states that Authorities should:

l

“...ii)   Identify sites that have the potential to deliver housing during the following 5 years. Potential sites include those that are allocated for housing in the Development Plan, sites that have planning permission (outline or a full planning permission that has not been implemented) and specific, unallocated brownfield sites that have the potential to make a significant contribution to housing delivery during the 5 year period. Such unallocated brownfield sites would normally have been identified by the Local Planning Authority as being suitable for a housing use and have made sufficient progress through the planning process at the time of the assessment to be able to be considered deliverable in the terms of paragraph 54 of PPS3. 

iii) Assess the deliverability of the identified potential sites. Paragraph 54 of PPS3 says that to be deliverable, sites should: 

· Be available - the site is available now 

· Be suitable - the site offers a suitable location for development now and would contribute to the creation of sustainable, mixed communities 

· Be achievable - there is a reasonable prospect that housing will be delivered on the site within five years.  

Assessing Deliverability

6.    Local Planning Authorities will need to assess whether potential sites (see paragraph 5 ii) are deliverable in the terms of paragraph 54 of PPS3, drawing upon up-to-date information and ensuring that their judgements are clearly and transparently set out, noting any assumptions made.  It is important that developers and local communities understand the basis on which the assessment is made.

	Deliverability Criteria 
	Assessing Deliverability 

	Available
	Does the information that supports either the allocation of a site in an up-to-date plan (subject to planning permission), or the granting of a planning permission, clearly indicate that site is available now?
If existing information is not sufficient, it may be necessary for the Local Planning Authority to gather further, up-to-date evidence by discussing availability of the site with relevant developers/landowners. 

	Suitable
	Can sites that are allocated or have planning permission be regarded as being suitable? 
This will usually be a reasonable assumption, but it may be necessary to assess whether circumstances have changed (e.g. since a site was allocated) that would alter the suitability of the site for housing.    

	Achievable
	Does the information supporting the site allocation or planning permission clearly demonstrate that there is a reasonable prospect of housing being delivered within 5 years?  It may be necessary to discuss with relevant developers/ landowners and/or analyse current housing market conditions in order to make an informed judgement about this. 


8.   Unallocated brownfield sites may be included in the 5 year supply of deliverable sites, but only where the Local Planning Authority is satisfied, having considered the particular circumstances of the specific site, that the site will meet all the tests of deliverability in paragraph 54 of PPS3 and will make a significant contribution to the delivery of housing during the relevant 5 year period.  As indicated above, such unallocated brownfield sites would normally have made sufficient progress through the planning process to be able to be considered deliverable in the terms of paragraph 54 of PPS3.  

9.   Unallocated sites that are not likely to make a significant contribution to the delivery of housing during the relevant 5-year period should not be taken into account in an assessment of the 5-year supply until a planning permission has been granted and the land supply is being reviewed...”.

SHMA

The Strategic Housing Market Assessment must look at the need for all forms of housing (not just social rented) and is carried out in the appropriate manner in full consultation with local landowners, developers and other interested parties before any policy approach can be considered robust. The HBF does not believe that this has happened therefore, the findings referred to in paragraph 5.74 relating to affordable housing requirements cannot be properly substantiated in the absent of proper and fully representative stakeholder input.

The Strategic Housing Market Assessment must look at the need for all forms of housing (not just social rented) and is carried out in the appropriate manner in full consultation with local landowners, developers and other interested parties before any policy approach can be considered robust. The HBF does not believe that this has happened
Therefore, the Plan fails tests of soundness (2), (4b), (7), (8) and (9).

Policy CS14 – Culture                                                                            Object

It is stated that developers will be expected to contribute towards addressing local deficiencies in amenity greenspace and other open space provision. Clearly in the context of Circular 5/05 developers should only be expected to address any deficiencies that would arise from their new developments. They should not be expected to deliver provision necessary in order to address the requirements of the existing population. The text should be amended to make this clear.
Therefore, the Plan fails test of soundness (4b).

Appendix 3 – Delivery Framework                                                       Object
The Council fails to adequately refer to appropriate implementation and monitoring with regard to housing delivery.  No specific information with regard to what actions might be taken in what circumstances to rectify any deficiencies identified is specified. It is not considered that adequate regard has been made as to what actions will be taken if annual monitoring highlights failures in housing delivery. It is not acceptable to just wait to review DPD’s at some further point in time. Instead appropriate measures and actions to help ensure delivery requirements are met should fall into place if monitoring identifies specific weaknesses and failures in the Plan.   

Unfortunately, the Council has not undertaken a proper comprehensive SHLAA. Such an Assessment would identify a pool of sites that could be brought forward should annual monitoring show that it is necessary in order that the minimum housing requirement is met. 

The Planning Inspectorate published ‘Local Development Frameworks: Lessons Learnt Examining Development Plan Documents (June 2007)’. It makes a number of very important points that Local Authorities need to have very careful regard to, it states:

5.9 DPDs should be firmly focused on delivery. Thus the implementation and monitoring section of a DPD is of equal importance as the policies in the DPD. A number of Core Strategies seen to date have been particularly weak on implementation and monitoring. It is not adequate to deal with monitoring in a Core Strategy by simply saying that it will be dealt with in the Annual Monitoring Report (AMR). The Core Strategy needs to set the framework for the AMR by identifying key targets and indicators against which the LPA can measure the effectiveness of the strategy/policies and proposals.

5.12 For Core Strategies, Site Allocation DPDs and perhaps some Area Action Plans, this potential for change does make it more difficult to offer consultees certainty about the precise implications of developing plans. In these circumstances, it may be appropriate to set out how the DPD, once adopted, would be used to manage the changing circumstances. So a Core Strategy might describe the general approach to meeting need for additional housing provision based on current RSS requirements. It could also explain how the approach could be adjusted in practical terms if housing provision needed to change or be phased differently once the RSS review has concluded. In other words, that it is not constrained by one set of figures for housing development in the area or by political rather than planning considerations.

5.13 Flexibility is also about considering “what if” scenarios, e.g. if the strategy is heavily reliant on a specific type of infrastructure or a major site. The plan should address the issues that could arise if the chosen option cannot be delivered when required.

It is considered that the policy fails to meet the tests of soundness (7) and (8).
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