Wakefield:  Draft Developer Contributions SPD

The HBF considers that planning policies such as planning obligations, which are of a prescriptive nature, should not be presented and considered simply as a SPD. Such policies could potentially have a considerable impact on developments and their viability and therefore should be examined independently as a Development Plan Document.
Paragraph 6.1.4

The HBF objects to the proposed stipulation by the Council of the maximum price payable by an RSL to a developer for various house types and sizes.  The proposed fixing of price levels at the low levels outlined in paragraph 6.1.4 will inevitably lead to viability issues and prevent land coming forward contrary to local, regional and national expectations of the delivery of housing.  In addition the fixing of sale prices does not take into account the costs of developing an individual site, and it is clear from Delivering Affordable Housing paragraphs 94 and 95 that there is no expectation that developers should meet any costing shortfall.  Developers should be able to offer the units to RSL’s on a competitive bids basis.

Paragraph 6.1.6

Whilst the HBF supports the principle of the integration of affordable housing and ensuring that any affordable provision is tenure blind we have concerns in relation to the principle of pepper potting which is now being discredited on a national basis. The HBF supports the view that the affordable housing provision should be provided in small clusters, particularly as this is often easier for RSL management purposes and tailoring service charges according to differing incomes and needs. 

Paragraph 6.2.4

The HBF objects to the requirement that developers have to maintain on-site open space. We consider that these policies go beyond the requirements of Circular 05/2005. Paragraph B19 of Circular 5/05 states that 

“as a general rule, however, where an asset is intended for wider public use, the costs of subsequent maintenance and other recurrent expenditure associated with the developer’s contribution should normally be borne by the body or authority in which the asset is to be vested. Where contributions to the initial support (“pump priming”) of new facilities are necessary, these should reflect the time lag between the provision of the new facility and its inclusion in public sector funding streams, or its ability to recover its own costs in the case of privately-run bus services, for example. Pump priming maintenance payments should be time-limited and not be required in perpetuity in planning obligations.” 

Therefore, the HBF believe that this policy should be removed. 

The plethora of other s106 obligations local authorities load on to new development (some appropriate, many not), not least of which is the obligation to provide high levels of affordable housing, mean that there is a need for flexibility when setting policies on this issue. Overall the Council must be realistic when determining contributions.   

Paragraph 6.3.3

Through setting the threshold for obligations in terms of education at all schemes including dwellings of two bedrooms and above, and stating that contributions will not be sought from one bedroom units (paragraph 6.3.2), the Council appears to presume that all dwellings will be fully occupied.  In reality however, household sizes are getting smaller with many 3, 4 and 5 bedroom dwellings being occupied only by couples.  It is not the case that the average 3 bedroom house is occupied by 2 children, 4 bedroom houses by 3 children and so on.  The decrease in average household size will lead to a surplus of capacity in existing schools.  Therefore the basis of the calculation for providing financial contributions should be re-examined, as these calculations are currently based on 3 pupils per age group per 100 units which is excessive.   

Paragraph 6.6.1

On financial contributions sought towards the public realm these must be sought in accordance with Government policy guidance in Circular 5/2005.  This means that developers should only be expected to provide for those facilities / objects which are made necessary by the development proposed and not simply in order to make up for existing deficiencies in provision or provide benefits for the community at large.

Paragraph 6.8

The SPD seems to presume that migrants outside of Wakefield will inhabit all new dwellings.  There appears to have been no consideration with regard to organic growth within Wakefield i.e. previously concealed households, moving into the housing market and the new dwellings.  These households do not place any additional strain on the National Health Service in Wakefield.  New development must only be required to contribute to provision required to meet the genuine need it creates and must not be expected to contribute to any existing shortfall.

Paragraph 6.14

The reference to the example where a development may give rise to need for additional police resources should be removed.  It is unreasonable to expect developers to make financial contributions towards provision of police resources, when this is something which should be funded from the public purse, and will already be covered financially through council tax contributions from occupants of new dwellings.

Paragraph 11.0

The HBF objects to the recovery of legal costs incurred by the Council in association with the drafting of Section 106 Agreements, from developers.  As it is the Council which is imposing Section 106 requirements, it is the Council who should bear the legal costs of entering into such an agreement.  In addition a planning application fee for the determination of planning applications is already charged by the Council.  This fee is monitored and managed by Government to ensure that it accurately reflects the costs incurred by Local Authorities in determining planning applications which includes the legal costs associated with such applications.

Paragraph 13.0

The HBF welcomes the policy of allowing financial contributions to be paid at various stages during the development.  However it is unreasonable to expect developers to provide payments in the form of a lump sum at the commencement of development.  Developers will not have been able to secure receipts for the dwellings by this point.  This is an issue in particular for smaller developersand will thus prejudice small scale development on which the Council relies very heavily for housing completions.

