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    20th March 2008

Dear Sir / Madam, 

CORE STRATEGY PRE-SUBMISSION DOCUMENT

Introduction

Thank you for affording the Home Builders Federation (HBF) the opportunity of influencing the early drafting of your council’s core strategy. Clearly, it is difficult to make any substantive comment on what may emerge in the LDF at some point in the future given this early stage in the process and the lack of any detailed policy wording (the devil, as always, is mainly in the detail). However, what follows at least sets down a few markers based on such detail as is provided in the document. 
Clearly, given competing Member interests HBF is unable to comment on issues related to the delivery of the strategic sites, nor some of the other locational development options, proposals for which form a large part of this document. However, we do have a few brief comments on other sections of the document. These are set out below in the order in which they appear in the document.

Firstly, by way of a general comment, we are not quite sure of the status of the document which is described as a ‘pre-submission’ document without it being made clear where this fits in the PPS12 LDF preparation process. We note that there has been an issues and options document and we would have expected this to have been a ‘preferred options’ version of the strategy. This matter of the status of the document and where it fits in along the path towards adoption must be explained in future versions, especially if the council is deviating from normal practice and terminology.

Question 1

Firstly HBF objects to the plan going forward on the basis of the submitted SE Plan when this has been superceded by the Panel’s report which increases Mid Sussex’s allocation by 1,000 dwellings. In view of the stream of Government policy and political announcements about the need to increase housing supply and that housing targets should be expressed as minima, the council should be planning for the higher Panel Report figure from the outset. Not to do so would be to render the plan’s approach to housing supply not only contrary to Government policy but fundamentally unsound.

HBF also objects to the inclusion of a windfall allowance as it is contrary to Government policy guidance in PPS3 and accompanying practice guidance on carrying out SHLAAs. The council has not yet carried out a SHLAA therefore there is no evidence to justify or support this allowance. Whilst it is noted that this is underway HBF is disappointed that the strategy has evolved to this stage without being already informed by the results of a SHLAA. The requirements to carry out a SHLAA has existed for some 18 months and the guidance on how to do it for over 9 months so there is no real excuse that one has not yet been carried out. 

Both of these issues (the allowance and lack of a SHLAA) are sufficient, on their own, to render the plan’s approach to housing supply unsound. Added to the omission of the Panel’s additional 1,000 dwellings, the strategy is not fit for purpose as it stands and should not proceed to submission on this basis. The windfall allowance should be removed from the strategy and the document should explain how it will make good the hole this will leave in the housing trajectory.
Finally on CP1, whilst HBF does not object to the settlement hierarchy approach per se there needs to be an explanation in the policy and/or supporting text about how this will operate in terms of day to day development control decision making and this should be related to a new and separate policy on the implementation and delivery of the housing allocation. This new policy must explain how the Plan Monitor Manage process will work to ensure the continuous and complete delivery of the housing requirement over the time period of the core strategy. Obviously this will link in to the SHLAA work and through the AMR process. But there must be a policy included in the core strategy in order that it can be demonstrated that there is a policy mechanism or process in place to ensure delivery of the housing target. 
P.S. Having read the complete document this is largely addressed in the Implementation Chapter. However, it may be helpful to include a PMM policy specifically in this section of the strategy.
Core Policies 33 & 34

Government policy as set out in the Code for Sustainable Homes imposes ever more stringent requirements to be introduced through Building Regulations whereby developers will be obliged to comply with the Code as of April this year, meet Code level 3 by 2010, Code level 4 by 2013 and full zero carbon Code level 6 by 2016. 

There is no evidence or justification for Mid Sussex to impose a set of requirements through the planning system different to those, or operate to a different timescale to that, set out in the Code which will operate through building regs. This will cause confusion and inconsistency and, as a result, is likely to be counter-productive.

It is worth pointing out that the house building industry is fully committed to complying with  the requirements of the Code and has signed up to Government’s 2016 Commitment (something only a handful of local authorities have – and I do not believe Mid Sussex one of them). So we do not object per se to increasing regulatory burdens in this case. We merely require a consistent national approach and a level playing field to implement these new measures in a way which allows for the production of new technologies and for those technologies and practices to be properly tested prior to implementation. On this basis we object to the inclusion of Core Policies 33 & 34 and request that this matter is dealt with by other legislative regimes where the capability, understanding and capacity to monitor, implement and enforce such requirements best lies.
Core Policies 37 & 38

HBF is concerned that the council is seeking to have two bites of the cherry by seeking the provision of infrastructure directly in CP37 and also contributions in the form of a tariff in CP38. HBF clearly does not object to the principle that development provides the infrastructure necessary to serve it. However, these demands should not be so excessive as to render developments unviable as this will adversely affect housing delivery and the achievement of housing targets overall. HBF will be looking for evidence that the council has considered the potential overlaps between s106 requirements and a tariff and that it has fully factored in an assessment of the viability impacts of all its policy impositions on development when working up these policies. This will include affordable housing, zero-carbon, planning obligations and other policy requirements. Obviously these will also impact on the housing trajectory and the carrying out of the SHLAA.

Core Policy 40

HBF objects to the inclusion of this policy at this stage as it is not informed by a robust and credible evidence base in the form of a SHMA carried out in accordance with Government’s practice guidance and with the full co-operation and involvement of the development industry, landowners and their representatives. It is not sufficient or acceptable in this new LDF context of spatial planning to rely on out of date housing needs survey in the same way that housing trajectories cannot be informed by urban capacity studies. The evidence base must be fit for purpose and must be up to date, robust, credible and carried out in accordance with Government’s practice guidance.
Furthermore, it is likely that, if the council is to go down the route of such low site thresholds, it will have to give serious consideration to prioritising its s106 demands in order that there is no adverse impact on the achievement of housing targets. Viability is largely determined by site specific considerations meaning that any policy approach has to be drafted and implemented in such a way as to reflect this need for flexibility. This is particularly so at a time when completion rates are already substantially below the RSS targets.

Core Policy 41

PPS3, the regional assembly and even the recent panel’s report into the draft South East Plan all make it clear that it is not acceptable or helpful for local authorities to seek to dictate the size and type of housing provided by the private sector. Therefore while any future core strategy policy may seek to influence housing mix of the market element of any scheme through negotiation and/or may seek to prescribe the mix of affordable housing where this is fully supported by robust and credible evidence, policies must not seek to prescribe the form and mix of market housing. Policies must not restrict the ability of developers to respond to the market. 

Thus, in addressing this issue in the LDF the council should be guided by the results of its SHMA. It should seek to devise sensible policies in conjunction with house builders rather than seeking to impose requirements on them. On the basis of the evidence available at the moment we question the justification for this proposed policy.

Core Policy 44
As the South East Plan EIP Panel correctly identify the Gap concept has been mis-used in the past across the region, notably in West Sussex, as an additional tool in the armoury of the NIMBY brigade. It has been used not just to prevent the coalescence of settlements but as seeking to add weight to other countryside policy. Gap objectives can be achieved more than satisfactorily through other policy tools at the council’s disposal. There is no need for this additional layer of designation. This policy should be abandoned. 

If it is not, at the very least any policy should be drafted to fully take on board the comments of the SE Plan EIP Panel set out at paragraphs 5.66-5.72 and 16.47 – 16.51 of their report. The council must provide evidence to demonstrate that it has fully reviewed both the concept / use of gaps and their precise boundary delineations in the light of these Panel recommendations.

Core Policy 45

Given that housing requirements are now, to all intents and purposes, expressed as minima there is no such thing as “over-provision”. There is no need for a policy to address this eventuality and CP45 should be deleted.

Core Policies 46, 47, 48 & 49

While HBF welcomes the fact that the strategy is addressing the issue of delivery and is content with the principle of this policy approach in so far as it is explained here, we are concerned that the nature and extent of contingency provision identified will not provide sufficiently flexible contingency to protect against problems with other strategic sites. Large strategic sites are difficult to bring forward and have long lead-in times. Whilst HBF does not object to any of the sites identified we consider they should be supplemented by a range of smaller contingency sites which will be easier to bring forward in a tighter timescale. Contingency sites have to be ‘oven-ready in order that they can perform a proper contingency function. Having a reserve large strategic site as a contingency for an allocated strategic sites is not ideal by any means. What is, is to have a portfolio of contingency sites of different sizes and type and in different locations in order that any contingency releases can be matched to the scale of the under-supply or shortfall in any given year. HBF is concerned that the shortfall ‘triggers’ will have to be enormous to justify the release of an alternative strategic site with the likely result that it either won’t be released or won’t be released in sufficient time to make up the shortfall in completions. For that reason we would like to see more detail of the ‘triggers’ and implementation mechanisms included in the four contingency policies

I trust that these comments will be taken on board prior to the document being submitted to Government. Either way I would like to be kept informed of progress on this document as it evolves.

Yours faithfully,
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Pete Errington

Home Builders Federation

Regional Policy Manager (South, East & London)

-------------------------------------------------------------------------------------------------------
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