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BY EMAIL ONLY

Director of Planning

Tandridge District Council

Station Road East

Oxted

Surrey RH8 0BT









   
 28th February 2008

Dear Sir, 

TANDRIDGE CORE STRATEGY SUBMISSION DRAFT

Thank you for affording the Home Builders Federation (HBF) the opportunity of commenting on this draft document. Unfortunately HBF has a number of serious concerns about the draft document, most of which were expressed right at the start of this process in our response to the issues and options consultation in July 2005. 
Overall we find the strategy to be very vague and largely aspirational in nature. It is deficient in terms of a key piece of technical evidence being lacking. It is weak in terms of setting out a strategic spatial strategy specific to the district and lacking in terms of delivery. It is largely reactive / negative in nature and is little more than a re-hash of the adopted local plan. It fails to get to grips with the requirements of the new LDF system and is contrary to current Government policy in a number of important respects. HBF therefore considers the strategy as a whole to be unsound and that it should not proceed either to examination or adoption in view of these significant and fundamental failings. 
We set out our concerns individually and in greater detail on the attached pages. We look forward to the opportunity of elaborating on these concerns at the Examination in Public. Accordingly we would like to be kept informed of arrangements for the EIP as they become known.
Yours faithfully,
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Pete Errington

Home Builders Federation

Regional Policy Manager (South, East & London)

Policy / Paragraph No: Section 3 – Main Issues 
Reason for Objection: It does not adequately reflect the recommendations of the South East Plan Panel’s Report.

Relevant PPS12 Test(s) of Soundness: iv, vii, ix

Change Sought: A re-prioritisation of the issues and a review of the responses to those issues. 
Comment:

Clearly the issue of climate change is one of the most serious issues facing mankind today. It is a global issue which requires a consistent and co-ordinated global response if it is to be addressed. Whether it is one of the main issues facing Tandridge District to be addressed through the Core Strategy, however, is another question. HBF’s doubts very much that that is the case. 

Even if it was, however, I doubt very much whether retaining the Green Belt, and protecting the countryside (the first two issues in Tandridge’s list) would do much to assist in ameliorating climate change. Nor do they do anything to address what is clearly, from reading the profile of Tandridge set out in section 2 of the strategy, the main issue facing Tandridge; namely that it is one of the highest house price areas in the whole country. The climate change issue is not one locationally specific to Tandridge and nor is it one Tandridge district council can do anything unilaterally through this core strategy to address. However, the housing situation is one it can begin to address. Yet it fails to do this. The tone of the whole document is set by the first two issues listed which, in effect, comprises a continuation of the past policy of protecting the Green Belt at all costs. A policy not supported by the recent SE Plan Panel’s report (which is addressed in more detail in some of the following comments)

HBF considers that this approach to setting out the issues is unsound for these reasons. The core strategy should set out what are the locationally specific issues to Tandridge and what needs to be done to address them in a positive and proactive way rather than merely seeking to continue to apply existing protectionist and negative policies.

Policy / Paragraph No: Paragraph 5.2 – Time Period 

Reason for Objection: It does not accord with Government policy in either PPS12 or PPS3.

Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Extension of the time period of the core strategy to 2026
Comment:

PPS12 requires the time horizon of core strategies to be for a period of at least 10 years from the anticipated date of adoption (paragraph 2.14 of PPS12). This core strategy will not be adopted during 2008. It does not even meet the 10 year requirement, never mind being ‘at least’ 10 years in duration.

Furthermore, PPS3 requires local authorities to be able to identify sufficient specific developable sites for a period of up to 15 years. 

Current Government policy in the draft changes to PPS12 require the time horizon of core strategies to be at least 15 years (paragraph 4.13 of  Annex 2 to Streamlining Local Development Frameworks, CLG November 2007). While it may be unreasonable to expect the core strategy to reflect emerging guidance in draft changes to PPS12, the council has certainly been aware of the requirements of PPS3 for some time. It is typical of the council’s approach to housing generally (which at best could be describes as ‘laissez faire’) that it has not fully engaged with the new LDF / PPS12 and PPS3 agenda in terms of it not yet having carried out a Strategic Housing Land Availability Assessment (SHLAA), and that it has chosen to adopt the shortest time horizon possible. And yet the housing provision policy deals with the full requirement of the South East Plan to 2026 ! 
There is clearly some confusion and an inconsistency between these various policies, timescales and Government requirements which needs to be addressed. HBF’s view is that they must be addressed now and the right policy framework must be put in place now (including that for review of the Green Belt as dealt with in the following comments) rather than at some unspecified point in the future. If the housing provision (rightly) goes to 2026 then so should the rest of the core strategy and policies must be put in place now which can endure for this longer period.
Policy / Paragraph No: Policy CSP1 and Supporting Text 

Reason for Objection: It does not accord with Government policy in either PPS12 or PPS3.

Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Policy and textual amendments to reflect requirements of PPS3 and the comments of the recent SE Plan panel’s report.
Comment:

As paragraph 2.2 of PPS12 makes clear, LDFS should be clear, succinct and easily understood by all who have to use them with the strategy expressed in a way which emphasises the means and timescale by which the objectives derived from the spatial vision will be met.

In effect all of HBF’s comments and concerns are interlinked and all relate back to the fact that this strategy does not properly embrace the new LDF / spatial planning agenda and is, in effect, little more than a continuation of the current local plan. If the objectives do not adequately address key local and strategic issues it is no surprise that the document contains a policy such as CSP1 which does not provide the certainty or clarity required by developers or users of the strategy. A policy which starts from the presumption that it won’t alter Green Belt boundaries unless they have to be altered (when it has suggested by the SE Plan EIP Panel that they may need to be altered) is not a sound policy. Putting off this decision to some future DPD is not an appropriate response given that whether or not Green Belt boundaries have to be reviewed is fundamental to the whole thrust of this core strategy.

This strategy should not be allowed to proceed to adoption until such a time as we know for definite whether or not Green Belt boundary reviews are likely to be necessary and, if they are, how this is likely to be taken forward as it ultimately affects the whole spatial strategy. Had the council properly understood and embraced the new LDF approach it would have carried out both an SHMA and SHLAA and there would be a much clearer and robust evidence base with which to come to a view on this issue. While a SHMA is underway the council has not carried out a SHLAA and this is a major and fundamental failure in the evidence base for this core strategy.

This policy is most unhelpful because of this fundamental dilemma. But it should not be a dilemma. It is only a dilemma as the council has started on the wrong foot of assuming blanket and indefinite  protection of the Green Belt and has not undertaken the necessary studies to collate the evidence to determine whether or not this strategy is correct and the most appropriate in view of local circumstances.

The policy should be amended by insertion of the word “primarily”  between “place” and “within” on the second line of the first sentence. The third paragraph should be deleted and replaced with text which refers to the housing policy and explains that Green Belt boundary review(s) will be necessary and the timing, policy and mechanism of how this will take place.

Put bluntly, if it is ultimately decided that there is to be no Green Belt review there is little point producing a core strategy as the council’s approach is to essentially let the market bring forward windfall development as and when. This is the antithesis of the new LDF approach which is supposed to be positive and proactive and to guide new development in a spatial context in relation to infrastructure provision and other spatial objectives. The strategy as a whole simply fails to address this spatial planning agenda.

Policy / Paragraph No: Policy CSP2 Sustainable Construction 

Reason for Objection: It does not accord with Government policy in the Code for Sustainable Homes

Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Deletion of “meet Code Level 3  as set out in the published” to be replaced with “comply with the requirements of the”.
Comment:

It is interesting that the council appears to want to save the planet yet it seems to be  suggesting that new development should only be required to meet Code Level 3 of the C4SH between now and 2018 (which is the end-date of the core strategy).
Government policy as set out in the C4SH imposes ever more stringent requirements to be introduced through Building Regulations whereby developers will be obliged to comply with the Code as of April this year, meet Code level 3 by 2010, Code level 4 by 2013 and full zero carbon Code level 6 by 2016. There will come a time after 2013 when Code level 4 will apply through Building Regulations but Tandridge’s planning policy will still be referring to Code level 3 ! 
Clearly what the council really wants is to implement Code level 3 in advance of the timescales set out in the C4SH as opposed to levels 0, 1 & 2 which apply from April 2008 to 2010 after which developers will be required to ramp up standards in order to comply with future changes to the building regs. But that is not how the policy is worded; it merely requires Code level 3 as a minimum from now to the end of the strategy period.
This highlights the difficulty of local planning authorities seeking to influence matters over which they have no proper understanding or control. The penultimate sentence of paragraph 1.8 of PPS12 is relevant here. It could also be argued that, since the policy as it should be worded, merely requires compliance with other legislation which will have to be complied with anyway, there is no need for this policy at all. 

It is also worth noting that the house building industry is fully committed to complying with  the requirements of the Code and has signed up to Governments 2016 Commitment (something only a handful of local authorities have – and Tandridge is not one of them). So we do not object to increasing regulatory burdens in this case. We merely require a consistent national approach and a level playing field to implement these new measures in a way which allows for the production of new technologies and for those technologies and practices to be properly tested prior to implementation.

At the very least, the policy should be amended as suggested above. Preferably it should be deleted. Not least because there is no evidence under-pinning the requirements – certainly not in terms of impact on house prices in what is already an extremely high house price area.

Policy / Paragraph No: Policy CSP3 Environmental Protection 

Reason for Objection: It does not accord with Government policy in PPS25

Relevant PPS12 Test(s) of Soundness: iv, vii, ix

Change Sought: Policy to be reworded to reflect the requirements of PPS25
Comment:

Criterion b) of this policy is an overly restrictive and simplistic interpretation of Government policy on flood risk set out in PPS25. PPS25 does not impose a blanket ban on all development on land at risk from flooding or which would cause flooding elsewhere. Rather it adopts a zonal / sequential approach which seeks to relate the location of development to the degree of risk and likelihood of flooding. This policy should be reworded to reflect the more reasonable approach set out in PPS25.

Criterion c) is also excessive and unreasonable in that there is no policy basis for the requirement for SUDS in all cases. HBF and its members are keen supporters of the concept of SUDS, However, as is recognised at the end of paragraph 7.1 of the core strategy the problem with them is with the responsibility for long term management and maintenance. This is the main stumbling block inhibiting the wider implementation of SUDS and means that it will not be appropriate to require SUDS in every single new development. The words “where practicable” or “where appropriate” or similar should be inserted into this criterion in recognition of these practical difficulties. Failing that, the council should give a commitment to take on this management liability.
Policy / Paragraph No: Policy CSP4 Quality of Development 

Reason for Objection: Criterion b) is excessive and goes beyond spatial planning principles
Relevant PPS12 Test(s) of Soundness: iv, vii, ix

Change Sought: The words “A proportion of” to be added to the start of the sentence in criterion b)
Comment:

As noted elsewhere in the core strategy and in this response, Tandridge is one of the highest house price districts in the country. On that basis, seeking to require the over-engineering and costly requirements of lifetimes homes in all new housing development seems bizarre. Clearly a proportion of the purchasers of new housing (now and in the future) will require adaptable homes and will be able to pay the necessary premium for the additional space that entails. But the vast majority will not and seeking to impose this financial burden on all new house purchasers seems unreasonable and excessive. Instead it should only be applied to a proportion of new dwellings and that proportion can be set based on robust evidence which is likely to come out of the SHMA work.
Policy / Paragraph No: Paragraph 9.5 

Reason for Objection: Wording is contrary to Government policy guidance in PPS3
Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Paragraph should be deleted
Comment:

Firstly the first sentence of this paragraph does not make sense - “....provide more dwellings” than what ?

Secondly and most importantly, HBF is concerned that the council is seeking to both have and eat its cake in that it is adamant there will be no development on Greenfield or Green Belt sites and yet it also wants to apply similarly restrictive policies to Brownfield land within urban areas. It is totally unjustified and unreasonable to claim, without evidence or justification, that just because gardens are classed as Brownfield development does not mean they are necessarily suitable for development. They are as suitable (or unsuitable) for development as any other Brownfield site. The point being that it is impossible to generalise. Some commercial Brownfield sites will be unsuitable for residential development and the same applies to gardens. But others will be and the same applies to gardens. If a site is suitable for development then it is Government policy that the best use is made of it. Design and character are always taken into account when determining what is an appropriate level, style and form of development on a site. But that does not necessarily mean slavish adherence to the existing large-expensive-detached-house character of much of the district. If the council is serious in wanting to address the biggest problem it faces (the biggest one it can actually do something about) then there will be a need for smaller and more affordable units of accommodation built at higher densities than surrounding development. The strategy should be framed accordingly to allow that to happen.
Policy / Paragraph No: Section 12 / Policy CSP12 – Housing Provision 

Reason for Objection: This policy and chapter is contrary to Government policy on housing provision set out in PPS3 in view of the over-reliance on windfalls and the lack of a robust and credible evidence base in the absence of a SHLAA carried out in accordance with Government’s practice guidance. Similarly it does not provide sufficient certainty that the housing target will be met, does not properly address delivery and does not adequately deal with PMM. 
Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: The core strategy should be withdrawn or its Public examination of the core strategy should be delayed until such a time as the council has provided the necessary evidence to properly support its strategy and the chapter (and other parts of the core strategy referred to elsewhere in these representations) should be re-written accordingly.
Comment:

Most of the comment has already been made in response to earlier policies (and earlier consultations on this core strategy as it has evolved). HBF’s main concern is that the council is placing a very heavily reliance on windfalls to satisfy its housing requirement when Government policy is clear in PPS3 that it should not do so. This concern is exacerbated in view of the fact that the council has not carried out the required SHLAA to support its contention that the housing requirement will be met. There is an acknowledgement in the strategy and supporting documentation that windfalls are unlikely to come forward in the future to the same extent they have in the past. Furthermore, other policies discussed above seek to ensure this will be so. Yet there is no policy mechanism or contingency to deal with this uncertainty and this renders the whole strategy fundamentally unsound. The wait-and-see approach to housing delivery and Green Belt policy is quite simply not an appropriate policy response under the new LDF approach to proactive spatial planning. The plan should set out more clearly how the housing requirement will be delivered and should include a new policy setting out what action will be taken, when and by whom if the results of monitoring show that it is not being delivered.

Clearly the issue of site specifics is one for future development plan documents. However, users of the plan need to have sufficient confidence in general terms that the approach to housing provision in the core strategy is sound in order that future DPDs can be prepared in the context of this strategy. On that basis there has to be a degree of testing of that detailed evidence now. The lack of a SHLAA prevents this testing and renders the whole core strategy unsound in HBF’s view.
Turning to a few more detailed comments:

Paragraph 12.4 – The London Plan does not specifically mention Tandridge as meeting some of London’s housing need. However, it is very clearly the case that the London Plan does not provide for the totality of London’s housing need and the GLA has consistently expressed the view that areas outside and adjoining London could and should do more to assist. At the very least they should seek to meet their own needs in order to avoid exacerbating the imbalance which already exists in London.  As the first sentence of this paragraph states, Tandridge’s housing requirement must be viewed in this wider strategic context and if it can be exceeded (and remember that housing requirements are expressed in terms of minima) then it will assist in coping with pressures in London. This paragraph should be amended to reflect the true nature of this broader strategic context rather than the selective inference currently given..
Paragraph 12.5 – It is odd that the council is claiming that Green Belt policy is a sustainable approach to development. In fact, and as recognised by as august a body such as the RTPI amongst others, it is actually a very unsustainable policy tool as it prevents development occurring in sustainable locations and forces it to leapfrog the Green Belt in to less sustainable locations causing even further and longer car based movements than the council’s preferred protectionist approach. This paragraph should be deleted as it is plain wrong.

Paragraph 12.9 – It is a self-fulfilling prophecy that, if you don’t identify sites for development, you will have a high rate of windfalls. But it is also an essentially negative and reactive approach and an approach which Government wants to move local authorities away from. Hence local authorities in their LDFs are supposed to identify sites for development to provide clarity and certainty and to ensure that new housing delivery is consistent with other strategic objectives. 
Windfalls must be removed from the council’s housing trajectory in accordance with PPS3. As is made clear in the CLG practice guidance on carrying out SHLAAs, a high past rate of windfalls is not  a justification for including a windfall allowance. Rather it suggests that the SHLAA might need to look to identify smaller sites that may otherwise be the case. PPS3 is very clear on windfalls. It very clearly sets out that the exceptional circumstance in which a windfall allowance may be allowable is that the council is able to demonstrate it is not possible to identify sites. Paragraph 59 of PPS3 refers. Quite simply, the council has not provided “robust evidence of genuine local circumstances that prevent specific sites being identified”. It has not even bothered to carry out a SHLAA yet despite the requirement to do so being introduced 18 months ago and the practice guidance on how to carry them coming out 9 months ago. Instead the council’s approach has been simply to rely on the fact that it has always had a high rate of windfalls. This is no longer an acceptable defence and the core strategy is unsound because of it. The strategy must be withdrawn or delayed until such a time as that evidence is prepared in the proper manner.

Paragraph 2.11 – The HCS is irrelevant to the preparation of this core strategy. The strategy must be informed by a SHLAA and that SHLAA must be independently scrutinised and tested before it proceeds to adoption.

Paragraph 12.16 – Again, if the council’s strategy is to be based on the operation of PMM and the use of reserve sites then the detail of how that will operate must be included in the core strategy in order that the soundness of the strategy as a whole can be properly assessed. It is not appropriate for all of this fundamentally important detail to be left to a future DPD.

Paragraph 12.17 – The concepts of HDAPs was abandoned during the course of the SE Plan EIP over a year ago. This text is out of date and should be deleted. Instead this matter should be dealt with by way of a policy in the core strategy as described above and the regular annual monitoring report and housing trajectory update process.

Policy / Paragraph No: Policy CSP13 – Controlling the delivery of housing
Reason for Objection: Policy is contrary to current and emerging policy on housing provision

Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Policy should be deleted and replaced with a broader PMM policy dealing with future shortfalls and the release of reserve sites rather than, or as well as, the holding back of development
Comment:

In the current climate of Government’s focus on housing delivery HBF is not sure that the concept of ‘over-provision’ really exists and, that being so, whether a policy is necessary to address it. Housing targets are now expressed as minima. Housing targets in this region, London and the wider south east are set at levels substantially below household projections which, when added to a lengthy history of under-provision against household projections, largely explains why the country is currently experiencing the affordability crisis it undoubtedly now is. As is clear from elsewhere in the core strategy, nowhere is this felt more acutely than in Tandridge. 
Set against that background, a policy which seeks to prevent otherwise perfectly acceptable development coming forward seems unjustifiable. 
It is also somewhat bizarre that part of the claimed justification for the need for this policy is to prevent any adverse impact on infrastructure and service. Yet no over-riding infrastructure pressures have been identified by infrastructure or service providers according to paragraph 14.2 of the strategy. Yet again, the strategy fails to provide the evidence to adequately substantiate its policy requirements.

The reason Tandridge and other Surrey authorities have exceeded their housing requirements in the past is that they were set artificially low in the first place. They were based on an over-exaggeration of the degree of constraint caused by Green Belt designation rather than any proper assessment of the capacity of the area to satisfactorily accommodate development nor the need for that development. Had the Surrey authorities been right in their view of the level of constraint then the targets would not have been met as has been the case across much of the south east until recently. Surrey has more capacity than it cares to admit and it is only right that authorities such as Tandridge take their fair share of new development.
Clearly there will be individual circumstances where development is not acceptable due to impacts on the character of an area or the environment or local infrastructure. Such decisions are all part of the day to day development control process. But to implement a policy which seeks to prevent development purely because it exceeds what we consider to be arbitrarily set targets (or certainly targets which fall way short of identifiable levels of need) does not seem consistent with Government’s housing agenda. On that basis we consider that, as a matter of principle, this policy should be deleted. 

Policy / Paragraph No: Policy CSP14 and Supporting Text – Infrastructure Provision
Reason for Objection: Policy is contrary to Government  policy on the use of SPD set out in PPS12, the provisions of Circular 5/2005 and emerging policy on the CIL.

Relevant PPS12 Test(s) of Soundness: iv, vi, vii, viii, ix

Change Sought: Deletion of references to SPD. This matter should be addressed, if not in this core strategy, then in a separate DPD which is subject to independent scrutiny and testing.
Comment:

The operation of a tax or tariff on all new development will clearly have significant impact on whether or not the whole development strategy in Tandridge will be delivered. It will impact on the financial viability of all sites but is likely to be felt most acutely on smaller developments. This in turn is likely to have a significant impact on future windfall rates and so whether or not the housing target will be met given the very high reliance on windfalls in the council’s strategy.
HBF obviously does not object to development having to provide the infrastructure necessary to serve it. Nor to the principle of a tariff as a means of funding its delivery. However, the industry simply cannot operate on the basis of the total uncertainty caused by the proposal that this be introduced and administered by way of SPD. Paragraph 2.44 of PPS12 is highly relevant. 

Paragraph 14.4 of the core strategy is most unhelpful and not an appropriate way to plan -  ‘We may need this, we may need that, we may need developers to pay for some / all of it.’ – it is simply not good enough. 

The industry needs to have confidence that the right infrastructure is identified, that it is properly costed taking into account all sources of funding, that the costs are properly and fairly apportioned between all new development and the public purse alike (not just house builders) and that there are clear and transparent mechanisms in place to guarantee the delivery of that infrastructure in a timely and efficient manner. The relationship between any tariff and separate negotiated s106 requirements must also be spelt out as must the relationship between Tandridge’s own tariff, the informal Surrey County tariff, the proposed regional infrastructure fund and, ultimately, the CIL. None of these matters can be properly addressed by the introduction of tariffs through SPD. They must be properly and independently tested and this can only happen through the DPD process. Ideally, given the impact on the overall spatial strategy, it should be done through the core strategy. However, given the current timing it is likely to need to be through a separate DPD. But there must be recognition of the fact, and reference to the potential impact of any future tariff on the overall spatial strategy and commitment given to this being pursued by way of a DPD and not SPD, in this core strategy.

Policy / Paragraph No: Section 20 – Indicators, Targets and Delivery

Reason for Objection: Section is weak and lacking in detail

Relevant PPS12 Test(s) of Soundness: vii, viii, ix

Change Sought: Section should include more detail on, and a policy commitment to, delivery
Comment:

Unfortunately this section does not do what it says on the tin. It does not really address indicators, targets and delivery. It really only addresses indicators and targets. 
Delivery is now at the heart of the planning agenda. The days of local authorities merely producing plans and then assuming it was down to the private sector to deliver it are long gone. Local authorities must put themselves at the heart of facilitating and enabling delivery. This section does not do that. It says little more that the council will undertake monitoring. There is no clear steer given as to what action the council will take to facilitate or enable delivery and no policy commitment given to how the council will respond to monitoring showing that things are not going to plan. HBF’s point is largely a PMM one. However, this also applies across the board. At the very least the strategy should contain a policy commitment to delivery and set out a process for action rather than a process just for monitoring.
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