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                                              19th March 2008




9th January 2008

Dear Sir or Madam, 

North Hertfordshire Core Strategy DPD – Issues & Options and Sustainability Appraisal 
Thank you for consulting the Home Builders Federation (HBF) on the above. 

Background:

The Council must carefully consider the extent to which the objectives and content of the draft document are consistent with the latest national Government and other important policy guidance.

PPS1

There have been many recent substantive changes in government policy including the proposed supplement to PPS1 ‘Planning and Climate Change’.

PPS3 

PPS3 (November 2006) requires local authorities to balance the need to provide affordable housing in association with new development against the need to ensure that housing requirements are met. It advocates making provision for housing over at least a 15-year time period. 

It also emphasises the importance of the role of Strategic Housing Market Assessments in the evidence base for DPD policies. The Council will need to ensure that policies are underpinned by a sound and up to date evidence including such an Assessment. It will also need to have sound housing trajectories to show when the overall housing numbers are likely to be delivered. 

The Council will need to:

· have a flexible responsive supply of land managed in a way that makes efficient and effective use of land, including the re-use of previously developed land, where appropriate;

· be market responsive;

· work collaboratively with stakeholders (such as the HBF);

· take account of the need to deliver low-cost market housing as part of the housing mix;

· set separate targets for social-rented and intermediate housing;

· take into account any physical, environmental, land ownership, land-use, investment constraints or risks associated with broad locations or specific sites, such as physical access restrictions, contamination, stability, flood risk, the need to protect natural resources e.g. water and biodiversity and complex land ownership issues;

· undertake a Sustainability Appraisal to develop and test various options, considering, for each, the social, economic and environmental implications, including costs, benefits and risks;

· include housing and local previously-developed land targets and trajectories, and strategies for bringing previously-developed land into housing use;

· identify broad locations and specific sites that will enable continuous delivery of housing for at least 15 years from the date of adoption, taking account of the minimum level of housing provision stipulated in the RSS;

· identify deliverable sites to deliver at least 5 years supply that are – available, suitable and achievable;

· identify a further supply of specific, developable sites for years 6-10 and, where possible, for years 11-15;

· exclude sites granted planning permission unless it can be demonstrated that they are developable and likely to contribute to housing supply within the appropriate timescale;

· exclude allowances for windfalls in the first 10 years of land supply; and

· set out a housing implementation strategy.

The new Policy Statement heralds several new changes, these are:
   

· The requirement for a robust evidence base;

· A partnership between local authorities, developers, and other stakeholders to establish a more transparent assessment;

· An emphasis upon sustainable locations; rather than just the prioritisation of previously developed sites, or sequential test; and

· The identification of constraints (physical and housing market) on sites, and considering how these might be overcome during the plan period.

It will be necessary for both brownfield and greenfield sites to be released in good time if the overall housing requirement is to be met. 

The Council will need to demonstrate that its assumptions with regard to the future housing supply in its housing trajectories are accurate and realistic, and that identified sites are readily available for development. 

The Council will need to ensure that it provides a suitable range of housing localities to meet the needs of their current and future residents. It should make decisions based upon a sound evidence base. The SHMA (Strategic Housing Market Assessment) and the SHLAA (Strategic Housing Land Availability Assessment) will be very important sources of information.

Annex C of PPS3 states, “a Strategic Housing Land Availability Assessment should:
· Assess the likely level of housing that could be provided if unimplemented planning permissions were brought into development.

· Assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed-use developments.

· Assess the potential level of housing that can be provided on identified land.

· Where appropriate, evaluate past trends in windfall land coming forward for development and estimate the likely future implementation rate.

· Identify constraints that might make a particular site unavailable and/or unviable for development.

· Identify sustainability issues and physical constraints that might make a site unsuitable for development.

· Identify what action could be taken to overcome constraints on particular sites”.

PPS12

Regard will need to be had to PPS12 in terms of ensuring that planning documents produced fully comply with national planning policy statements in their content and preparation.

PPS12 test of soundness vii requires DPD policies to represent the most appropriate in all the circumstances, having considered the relevant alternatives, and that they are founded on a robust and credible evidence base. The Council will have to balance the need for any planning gains against the financial implications of any policy requirement on development viability. 

PPS25

PPS25 sets out policies for planning authorities to ensure flood risk is properly taken into account at all stages in the planning process; prevent inappropriate development in areas at high risk of flooding and direct development away from areas at highest risk. It is accompanied by Circular 04/2006.

The East of England Plan

The Proposed Changes to the Draft RSS make it clear that local authority housing requirements must be treated as an absolute floor, rather than ceiling figures. Therefore, the Council’s dwelling requirement must be fully recognised as being an absolute minimum housing provision figure.

PINS

The Planning Inspectorate published ‘Local Development Frameworks: Lessons Learnt Examining Development Plan Documents (June 2007)’. It makes a number of very important points that Local Authorities need to have very careful regard to, it states:

1.11 “…Evidence should be complete on submission. LPAs should be clear that evidence should inform the Plan and not be put together after submission to justify what is already in the submitted document.

1.12 PINS expectation is that the LPA will provide a full and comprehensive evidence base with the submitted DPD. Given that the options should also be informed by evidence, we would expect the evidence base to be substantially completed at preferred options stage. The “Evidence” boxes on pages 15-21 of the Planning Inspectorate’s guide “Development Plan Examinations – A Guide to the Process of Assessing the Soundness of Development Plan Documents”6 (PINS DPD guide) suggests the range of evidence which may be required, depending on the type of DPD and nature of the area. It will be difficult for an LPA to argue the plan is based on evidence which was not available when the plan was submitted – the implication will be that the evidence has not informed the content, but rather has been produced to retrospectively justify the content.

 1.13 All material to be relied upon by the LPA needs to be in the submission evidence base. …..As the LPA is expected to submit a “sound” document it is not appropriate for the plan making authority to provide additional unasked for material in this way…….

1.14 …..LPAs should recognise that the submitted plan should be the last word of the authority (Section 20(2)(b) of the Planning and Compulsory Purchase Act 2004 Act and paragraph 4.15 of Planning Policy Statement 12). Post-submission changes should be the exception8 (box under paragraph 4.18 PPS12).

1.19 LPAs which rely on making considerable post-submission changes, even if relatively minor, should bear in mind that a document may be found to be unsound if it requires so many changes that the final document no longer closely resembles the submitted version……

3.10 From the material that we have seen it is clear that there remains some lack of appreciation of the need for a radically different approach to plan making. LDFs are not meant to be LP/UDPs in new clothes. Some LPAs seem to be finding it difficult to move from an approach which seeks to produce a document that will allow development control decisions to be taken (the negative regulatory approach) rather than starting with the concept of providing a picture of how the area will develop spatially over the plan period and providing a policy framework that will deliver it (the positive delivery approach). The aim of the Core Strategy should be to articulate what the area should be like in the future and how this is to be achieved.

3.11 Core Strategies should be focussed on spatial policies that are very specifically aimed at addressing the issues identified as relevant to that area. They should also, where appropriate, refer to specific ‘strategic’ sites (i.e. those which are key to the delivery of the overall strategy). DPDs are intended to be about delivery and hence need to be rooted in what can be achieved and how this is to occur. Many of the early Core Strategies are somewhat general and contain “policies” that are in reality aspirations. For example many Core Strategies contain general “good design policies” but are silent on how the LPA is going to implement and monitor this “policy”.

3.12 There is a widespread failure to appreciate that Core Strategy policies need to add a local dimension to national or regional guidance/policy. If there is no specific local dimension there is no need for the national/regional policy to be repeated. ….

3.14 ..The Inspector will not be able to recommend changes in a binding report unless he/she can be sure the plan as changed would not be vulnerable to challenge on the grounds that the proper procedures had not been followed [in particular the SA process and proper community involvement].

4.4 …Core strategies are where tough decisions need to be made: strategic decisions cannot be left to subsequent DPDs.

5.2 Taking housing as an example, the Core Strategy must not leave the question of the general allocation of the level of housing to settlements open on the grounds that this can only be done once housing sites have been identified in a housing or Site Allocation DPD. The strategy should be driving the allocation of sites not the other way around. In this way, where it is clear that there are certain sites, key to the delivery of the overall strategy, whose location is not open to extensive debate (either because of existence of barriers to growth elsewhere or because of overwhelming positive qualities of the site), then it is entirely appropriate for such sites to be mentioned in the Core Strategy.

5.4 …The Planning Advisory Service published “Core Strategy Guidance”14 in December 2006 which aims to assist LPAs by providing an idea of what parts of a Core Strategy might look and feel like….. 

5.7 Core Strategies should not contain bland general policies that are little more than public relations statements. For example “Housing development must contribute to the creation of sustainable and mixed communities. Proposals must provide housing types and tenures that address local housing needs”…..

5.8 ….Inspectors need to establish whether the plan will achieve what is intended by being able to measure the policies/proposals. Derivation of targets should be properly explained. There should also be a clear evidence base for specific numbers and percentages.

5.9 DPDs should be firmly focused on delivery. Thus the implementation and monitoring section of a DPD is of equal importance as the policies in the DPD. A number of Core Strategies seen to date have been particularly weak on implementation and monitoring. It is not adequate to deal with monitoring in a Core Strategy by simply saying that it will be dealt with in the Annual Monitoring Report (AMR). The Core Strategy needs to set the framework for the AMR by identifying key targets and indicators against which the LPA can measure the effectiveness of the strategy/policies and proposals.

5.12 For Core Strategies, Site Allocation DPDs and perhaps some Area Action Plans, this potential for change does make it more difficult to offer consultees certainty about the precise implications of developing plans. In these circumstances, it may be appropriate to set out how the DPD, once adopted, would be used to manage the changing circumstances. So a Core Strategy might describe the general approach to meeting need for additional housing provision based on current RSS requirements. It could also explain how the approach could be adjusted in practical terms if housing provision needed to change or be phased differently once the RSS review has concluded. In other words, that it is not constrained by one set of figures for housing development in the area or by political rather than planning considerations.
5.13 Flexibility is also about considering “what if” scenarios, e.g. if the strategy is heavily reliant on a specific type of infrastructure or a major site. The plan should address the issues that could arise if the chosen option cannot be delivered when required.

General:

Whilst there may well be local support for the re-use of brownfield sites where this limited supply are available, it is essential that where any such sites are identified and allocated, they are readily and realistically available for housing development. The over-riding objective must be to comply with the overall housing requirement. Consequently, in order to so do the Council will realistically need to ensure a range of both brownfield and Greenfield sites are available.

Furthermore, the Council must seek to ensure that a range of different types of housing are provided in different forms and in different localities in order to meet the various needs of its population. To this end a Strategic Housing Market Assessment is likely to be an essential tool and evidence base.    

It is crucial that any planning gain requirements are fully considered in relation to site viability. Whilst the public inevitably wants developers to fund all sorts of facilities and services in their areas, it must be remembered that developers can only be asked to fund these where need directly relates to new development. Furthermore, if planning gain requirements are unrealistic then landowners won’t sell their sites, and developers won’t find them profitable enough to develop. As a direct consequence, the Council would then be likely to struggle to meet its housing supply requirements. 

With regard to affordable housing provision, proper and full regard must be had to the overall viability of schemes in setting any requirements. It should be remembered that in order to make housing more affordable, there needs to be more housing built in total. There should also be a flexible approach to the delivery of any affordable housing requirement, taking on board whether or not public grant funding is available. If not, then an alternative approach/requirement has to be properly considered.

It must be remembered that affordable housing requirements must not be so onerous that they threaten the delivery of the Council’s overall housing requirement. 

Sustainability standards are already being set by Building Regulations, and are being supported in the new Code for Sustainable Homes, the Council’s planning policies should not seek to directly replicate or replace these (as PPS1 makes clear).

Specific matters:

Q.14
The document seems somewhat premature given that the findings of the Strategic Housing Land Availability Assessment are not yet known.
The precise housing requirement and most appropriate housing provision strategy will not be known until the Council has completed a Strategic Housing Land Availability Assessment in conjunction with other key stakeholders. This will examine whether assumptions such as those relating to achievability and deliverability are realistic or not (e.g. in respect of urban capacity, commitments e.t.c.). It is only at that point that there will be suitable evidence to demonstrate whether the suggested remaining overall housing requirement is accurate or not. Furthermore, it must be remembered that the overall requirement figure is a minimum requirement that should be exceeded. 

PPS3 requires the production of Strategic Housing Land Availability Assessments by local authorities in conjunction with key stakeholders, including house builders. Stakeholders need to be fully involved throughout the production of the assessment.

It also requires that the various components of supply are re-assessed against more stringent thresholds. It is inappropriate to assume all outstanding allocation sites and planning permissions will come forward as the Strategic Housing Land Availability Assessment Practice Guidance makes clear.

PPS3 requires Councils to undertake Strategic Housing Land Availability Assessments in partnership with key stakeholders. It makes it clear that these are very different from Housing Land Availability and Urban Capacity Studies, and are necessary even if recent Studies exist, as they are far more wide-ranging in their scope and purpose.

Full regard must be had to the new national guidance relating to SHLAA’s (July 2007) which states: 

“ …Differences between the Assessment and the Urban Capacity Study

16. The Assessment is significantly different from an Urban Capacity Study, previously required by PPG311. Therefore, even where there is a recent Urban Capacity Study that has identified sites, it will be necessary to carry out further work, in particular to:

• determine whether identified sites are still available and to review assumptions on housing potential;

• identify additional sites with potential for housing which were not required to be investigated by Urban Capacity Studies, such as sites in rural settlements, brownfield sites outside settlement boundaries and suitable greenfield sites, as well as broad locations (where necessary);

• carry out further survey work within settlements to identify additional brownfield sites that have come forward since the Urban Capacity Study was carried out; and

• assess the deliverability/developability of all sites…”.

It must also be remembered that the Council’s overall housing requirement is a minimum figure in respect of housing delivery. Furthermore, sufficient housing provision will need to be made for at least 15 years from the date of the plan’s eventual adoption.

The Federation looks forward to it and its members discussing the methodology of any SHLAA assessment with you and other key stakeholders in due course (in accordance with the national guidance). The document will demonstrate the extent to which further land for housing provision allocations is necessary. It is not until a clear picture has been identified with respect to the likely delivery rates and densities of individual sites, that the total likely requirement for Greenfield provision will be apparent. 

National guidance requires that the various components of supply are re-assessed against more stringent thresholds. Suitable sites should be identified in 5, 10 and 15-year potential land supplies. 

Paragraph 12 of the Practice Guidance states that Key stakeholders should be involved at the outset of the Assessment, so that they can help shape the approach to be taken. In particular, house builders and local property agents should provide expertise and knowledge to help the partnership to take a view on the deliverability and developability of sites, and how market conditions may affect economic viability. Key stakeholders should also be involved in updating the Assessment from time to time.

The Practice guidance expects a thorough assessment to be undertaken of all potential housing supply including broad locations for growth and new settlements where appropriate.

The proposed methodology should not only seek to look at the same settlements considered in the last urban capacity studies. Such an approach would be clearly unacceptable and contrary to national guidance. A far more thorough and detailed approach is required. The HBF believes that the national Practice Guidance makes it fully apparent that you cannot convert an Urban Capacity Study or Housing Land Availability Study into a SHLAA as they are entirely different.
Any assumptions and decisions made in relation to the Assessment must be clearly set out, explained and justified, before being agreed with key stakeholders. Paragraph 7 of the Guidance states that Assessments “…should aim to identify as many sites with housing potential in and around as many settlements as possible in the study area”.
Clearly, the Strategic Housing Land Availability Assessment will need to identify a sufficient pool of sites that can be called upon in order to deliver at least the Council’s minimum housing requirement.

In order to be considered deliverable within a 5 year period, sites must be capable of being shown to be at the advanced stages specified in national guidance. Therefore, when the document states “if came forward for development could be delivered within five years of coming forward” it is unclear precisely what is meant. The new planning system is based upon great certainty of actual delivery, and a documentary evidence base needs to be provided.  
Consultation

I look forward to being consulted on all future relevant DPD and SPD consultation documents (and any relevant background documents and studies) in the future, and would appreciate being notified in writing wherever these documents are being either submitted to the Secretary of State, or being Adopted. 

I also look forward to the acknowledgement of these comments in due course.

Yours faithfully,

Paul Cronk

HBF Regional Planner 

(Eastern Region)
Home Builders Federation

White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF
T: 01206 303825 F: 01206 303825 E: paul.cronk@hbf.co.uk   www.hbf.co.uk


