[image: image1.jpg]HOME BUILDERS FEDERATION




BY EMAIL ONLY

TBH Consultation
South East England Regional Assembly

Berkeley House

Cross Lanes

Guildford

Surrey GU1 1UN









    15th February 2008

Dear Sir / Madam, 

THAMES BASIN HEATHS INTERIM STRATEGIC DELIVERY PLAN

Introduction

Thank you for affording the Home Builders Federation (HBF) the opportunity of commenting on this document. 
Notwithstanding HBF’s fundamental objection to the legal and other principles which underpin the whole mitigation and delivery plan issue (which we will continue to re-state for the record) HBF welcomes the fact that this document has been prepared. We are also grateful to the SEERA for taking on the role of co-ordinating this work to move the issue forward. Overall our view is that this is a reasonably fair first stab at taking forward some of the conclusions and recommendations of the EIP technical assessor Peter Burley’s report to the South East Plan EIP Panel. 
That said, we do have a number of reservations and concerns about the detailed aspects of the approach being advocated in the document. Perhaps more importantly, we do not consider the approach to be implementable in its current form, not least due to the lack of inclusion of any information on the level at which the tariff will be set. We found this aspect of the document disappointing for the reasons HBF stated at the inaugural TBHSPA board meeting. 
This is supposed to be a delivery plan which allows development to be delivered in a way which will not create adverse impacts for the SPA habitats. The bottom line for developers is what this will cost, as that is likely to have a significant impact on whether or not development is viable and so whether or not development is delivered. If the tariff is set too high, this will not be a delivery plan. It will be another obstacle placed in the way of development. Particularly when considered in the light of all the other financial and demands placed on new development.   
We comment in more detail on the level of the tariff later in this letter. However, it is a concern to HBF that the matter of how this will be resolved is not clearly set out in the document. Will there be a further consultation on the level of the tariff ? Will a tariff be unilaterally imposed by the Board ? What evidence or information will be used to determine the level of the tariff and so on ? The inclusion of the figures of c£2,000 and £3,000 in the confidential draft version of the ISDP at least gave some indication of a ball-park figure which developers could work with. When these figures were removed, the document could have helpfully set out how this matter will be resolved. We seek clarification of this issue as a matter of some urgency and hope there will be consultation on the level of the tariff and clarity and transparency in the evidence, assumptions and costings which underpin it. 

Those initial comments aside, we set out a number of more detailed comments below.
Paragraph 2.10
The figure of 20,000 dwellings has been superceded by the recommendations of the South East Plan EIP Panel who recommended an increase of 6,000 dwellings to SPA authorities during the course of the plan period to 2026. While it is accepted that it is not possible to quantify the precise proportion of what is now 46,000 houses will be likely to come forward in the period to 2016 (or even whether or not this figure is likely to change further when Government finally issues its modifications to the SE Plan sometime later this year), this 20,000 figure should be qualified by reference to it being “at least” 20,000 or words to that effect. Particularly in view of our concerns expressed later that a similar phrase has crept in in respect of the 8ha figure and the minimum 384 hectares. If 8ha / 384ha are “at least” or “minimum” figures then so should be “20,000”. Alternatively, “at least” or “minimum” should be removed from all references to the 8/384ha.

Paragraph 4.1

This gets to the crux of the matter. Firstly that climate variation is the number one impact on bird numbers on the SPA. Secondly that it is the large existing population in close proximity to the SPA which represents the predominant risk in terms of visitors. The incremental increase caused by new development over the next ten or 20 years is infinitesimally small in comparison to these two prime considerations. 
This should be borne in mind when considering mitigation proposals put forward by applicants for planning permission who should be free to address these existing pressures through management controls as much as by mitigating small additional pressures by way of SANGS.

ISDP1
Criterion a) should be deleted. There is no logic or justification behind this requirement. Visitor parking at a Class 3 establishments is to cater specifically for those visiting those living in such establishments. There is no evidence whatsoever that those visiting residents at such establishments also frequent the SPA as a by-product of such visits. Rather the evidence from those who operate such establishments is that parking is generally strictly controlled and specifically used by those whose sole objective is to visit residents of the facility.

Paragraph 5.3

HBF does not object to the single dwelling threshold per se as we consider that, in as much as 20 or 40,000 additional dwellings will not, in our view, significantly impact on the SPA, if new development is to be hit then it is not unreasonable to treat all development equally. We are concerned, however that the EIP technical assessor made a considered and practical recommendation on the basis of a careful evaluation of all the evidence before  him that a threshold of ten dwellings be set. We are concerned that this careful evaluation of the evidence has been set aside on the basis of no new evidence from RSPB or Natural England. Merely that the justification for not accepting this recommendation is a re-stating of evidence already considered by the assessor. As a matter of principle and approach, therefore, we find it disappointing that this iteration of the delivery plan is selecting those recommendations of the assessor with which the Board agree and setting aside those with which they don’t.

Of greater concern, however, is the requirement for maintenance payments to cover a period of 80 years. This single factor alone is likely to render development unviable as an 80 times multiplier of an annual maintenance charge (if that is what is proposed – it is not possible to be certain due to the lack of any breakdown of the composition of any tariff) can only result in a phenomenally high tariff level which will prevent development coming forward. Either that, or it will mean that any tariff will not primarily be paying for additional open space or SANGS but will comprise primarily maintenance charges. Our dissatisfaction over this issue is compounded by the fact that the document does not give an indication of the  level at which the tariff will be set and what proportion will deliver mitigation and what will merely be a maintenance charge. This must be clarified in the final ISDP. Hence our view that the setting of the level of the tariff must be subject to further consultation IF it goes beyond the sort of levels currently being required by the mini-delivery plans currently in operation in some SPA authorities. This matter is addressed in further detail below.
ISDP4
While there is some attraction to the simplicity of a linear 5km distance, in our view, this is outweighed by the excessive demands this places on providing unnecessary mitigation. 
Paragraph 6.1 of the ISDP helpfully indicates that 86% of all visitors to the SPA  arrive by car. This is indisputably a very high proportion; the vast or overwhelming majority. On that basis is seems logical to determine the boundaries on the basis of travel distance. Given that 86% came by car, in answering the visitor survey question “how far away from the SPA was the origin (or origin postcode) of your journey to this SPA” logic suggests the vast majority of answers would be given in terms of the driving distance between the origin and the car park where the question was being asked. It is wholly illogical and unreasonable to assume that people would answer this question using the more abstract concept of linear distance from the closest boundary of the SPA to the origin or origin postcode. Motorists think in terms of driving distance. If this approach is supposed to be evidence based then all the evidence suggests that distances should be measured in terms of an outer zone of influence boundary no greater than 5km driving distance from the nearest car park access points. The points made about road closures and one-way traffic systems are complete nonsense and are put forward to artificially inflate the size of the zone of influence. It would not be difficult to delineate a boundary based on 5km drive distance from the various car parks. Indeed, something similar is set out at Figure 2 of the ISDP although, notably, the one zone it does not draw is one 5km travel distance from car-borne access points. The ISDP must be based on a realistic and reasonable interpretation of the evidence and not the overly-simplistic and excessive 5km linear measurement.
Section 8 – SANGS
HBF is concerned that this section is very weakly justified in terms not only of the effectiveness of the concept of SANGS but also in terms of Government policy in the context of Circular 5/2005. HBF does not accept the tenuous and selective justification given that the approach is consistent with Government advice in Circular 5/2005. It is not and it could not be. This is a tax on development which the development industry has had no choice other than to accept. To dress it up as anything other than this is disingenuous. It is particularly galling to read phrases such as “it would seem reasonable to assume”  and “it seems reasonable to propose” when no reciprocal opportunity for reasonable assumptions is afforded those of us who find the whole concept fundamentally flawed and unreasonable.

However, being more positive, given that it is acknowledged in paragraph 8.1.1 that there is limited supporting evidence for the concept of SANGS at this stage, a key outcome of the whole ISDP and strategic board should be to collect that evidence in order to test the reasonableness and success (or otherwise) of the concept. We comment further on this in the context of ISDP12 but the point could also usefully be made in this section of the document.
HBF does not accept the justification for the 7km distance set out at paragraph 8.2.5. If the vast majority of visitors to the SPA are willing to travel 5km to use the SPA then logic suggests that any SANGS provided within 5km in any direction of the journey origin would serve as an attractor and so have a mitigating effect. 
On that basis there is no reason why SANGS should have to be located within 7km of the SPA. On the basis of the evidence available this distance could and should be 10km.
Paragraph 8.2.8

HBF is very concerned at the concept of discounting referred to at paragraph 8.2.8. This applies the same mis-conception to potential SANGS that is applied to the SPA; namely that there is a blanket and totally unsubstantiated assumption that the SPA or the potential SANGS are being used at capacity and could not possibly accommodate a single person more without mitigation being required. There is no evidence to support this on the SPA or any other land. It is wholly unreasonable to assume that potential SANGS which already has some public use could not satisfactorily accommodate significant additional public use before there is any detriment. The exception to this may be where a potential SANGS which has an important wildlife or ecological value. But it should not be a blanket assumption applying to all potential SANGS. Each site should be considered on its merits taking into account the existing nature, extent, ecological value and public use of the site in the context of anticipated future increased levels of use if the site is used to perform a SANGS function. The ISDP should provide this more flexible approach.

Paragraph 8.2.7 (& ISDP6)
As HBF has stated a number of times already, it is totally unacceptable to apply a standard multiplier of 2.4 person per dwelling to determine the amount of SANGS required. This is an artificially and unreasonably high figure and is being used to extract excessive contributions from the development industry. Up to date figures for this region contained in CLG’s Housing Statistics 2007 publication give average household occupancy estimates for this region so there is no need to rely on the 2001 Census. 2.4 persons was probably the correct figure in 1996 but it is not in 2008. The average household occupancy figure for the south-east in 2006 is 2.33 persons and this is projected to fall to 2.28 in 2011, 2.22 in 2016, 2.17 in 2021 and 2.14 in 2026. These are the figures based on published corroborated evidence. They should be built in to the ISDP as should a commitment to review them over time. The overall amount of SANGS should be reduced accordingly. This will obviously have important knock-on effects on the level of any tariff.
ISDP5

Turning to ISDP5 itself, there can be no justification for developments of 10 or more dwellings having to be within 2km of a SANGS as the aim, based on the visitor survey evidence, is to intercept people who would otherwise be willing to travel 5km to the SPA. Providing like-for-like attractor sites would mean that this same 5km threshold would apply. 
Again, the ISDP seems to be taking every opportunity to extract the maximum theoretically possible contribution from developers when this is neither needed or justified on the basis of any of the evidence on which the ISDP is purported to be based. These 2km references must be removed from the policy.

Applying this 2km distance will be a particular problem given the stipulation in ISDP7 that a minimum site size of 15ha is required within which SANGS should be a minimum of 2ha. These requirements allied to the 2km distance will be likely to result in large ‘holes’ in terms of coverage of potential SANGS within the zone of influence. We do not object to the 15ha/2ha figures per se. However, if the 2km distance remains, then there should be some reduction in the 15ha / 2ha requirements in order that the requirement is reasonable and deliverable. Put simply, something has to give between these two sets of requirements.
ISDP6

As stated above, HBF is concerned that the phrase “at least” has been inserted into this policy when there is no technical or evidence-based justification for it. The technical assessor was clear in his deliberations on this supporting HBF’s view that the Natural England justification for 8 and 16 hectares were flawed and unreasonable. In their place he recommended that a single standard of 8ha be applied. Not “at least 8ha” not “a minimum of 8ha”; just 8ha. The ISDP just refer to 8ha and the words “at least” be deleted.

The same applies to “a minimum of” in ISDP 5 for the same reason.

ISDP8

HBF does not object to these lists of qualities per se but suggests that they should not be all applied as hard and fast rules in each case. The aim should be to provide a variety of different SANGS and a variety of different experiences for the users of SANGS. Suggestions that all paths must be 1.5m wide and each of those must  have a 5m wide clear route clear of vegetation taller than 450mm seem excessive, draconian and inflexible. These requirements should be applied as guidelines capable of flexible application given the nature of the SANG site in question and the particular characteristics of the nearest part of the SPA which the SANGS is trying to replicate (in terms of enjoyment and experience of the user). There should be reference to this flexible application in the policy. 

Similarly, in situations where SANGS are provided by developers immediately adjacent to new residential development sites, primarily to cater for the recreational requirements of the new residents of that site, then it may not be necessary or appropriate to provide car parking, even for sites over 4ha in size.  The requirement that all SANGS sites larger than 4ha must have a circular walk on the SANG land of 2.3 to 2.5km is also unworkable.  It is difficult to provide such a walk on an area of land of less than approximately 20ha.  
This requirement is thus likely to cause considerable difficulty if it is applied to site specific SANGS to be provided by developers.  Such walks can often only be achieved through a combination of routes within the SANGS and others off-site.  This should be acknowledged.
ISDP9
It is vital that this policy stresses that the project team will not only address strategic access management issues in terms of access to the SPA but also access management within the SPA. The SPA is 8,000+ha in area and contains only a few hundred protected birds which are largely grouped within certain parts of the SPA. Mitigation can be provided by better management of visitors within the SPA rather than assuming that it is about controlling access to the SPA. The policy should make this absolutely clear.

ISDP11

Turning to the most important aspect of the ISDP as far as developers are concerned, we have already commented on the occupancy assumptions and 80 year maintenance issues. Given the lack of control of the planning system (within which this whole approach will be administered) on matters related to the use of internal space inside buildings, and given the way in which this is constantly changing and evolving and becoming ever more flexible, HBF supports the use of a ‘per unit’ rather than ‘per bedspace’ approach. Use of ‘bedspace’ overly complicates the application, monitoring and administration of the system, something which the ISDP claims in various places elsewhere in the document to want to avoid. The key question, however, is at what level the tariff should be set.,

HBF has studied the various mitigation tariffs currently in operation (presumably with the support or consent of Natural England) in the TBHSPA authority mini-delivery plans and in the Dorset Heaths. The approaches vary considerably in both amount and method of calculation. They range from fixed per unit charges to charges which vary by distance from the SPA and by type and size of unit.  (hence HBF’s support for the principle of a ISDP and a simple, single consistent approach and charge). Elmbridge, for example, sets an exceptionally high tariff averaging at about £3,000 per unit (though varying from a low of £755 for a one-bed unit in the outer zone to £4,528 for a five+bed unit in the inner zone – and it is worth noting that now the 3-zone approach is not now proposed in this ISDP). 
The majority of the others centre around the £1,500 mark for a house and £1,000 for a flat. Given that these are currently being applied, and that assumptions have obviously been made about what is needed to fully mitigate the impact of development including maintenance and administration etc, and that these have the approval of Natural England, HBF suggests that the strategic tariff should be no higher than a figure of around £1,500 per house or £1,000 per flat. 
A vastly complex and unwieldy methodology could be established which varied the charge by actual proposed occupancy for different size of unit on different size and type of site. But if this document is to actually provide a clear, simple and consistent strategic approach then there is a lot to be said for a single simple tariff across the whole area. 

ISDP12
As stated in opening HBF considers that the ISDP needs to provide more detail of how this monitoring and evaluation will operate. There also needs to be a commitment to publish the various studies and monitoring reports in order that they can be scrutinised by those paying the tariffs and other stakeholders. “A programme of surveys of visitors” is supported by HBF but this does not provide sufficient detail about who will carry out these surveys, with what frequency, in what locations and so on. 

While it would be unreasonable of HBF to require inclusion of this information in the ISDP at this point in time, the document could include a reference to publication and consultation on a future monitoring strategy in order to satisfy those of us somewhat sceptical that this monitoring and review will actually take place. 

Section 14

Finally, in terms of key issues for implementation one key issue not mentioned is the relationship between this single issue tariff and other tariffs currently being introduced by various authorities in Surrey, the lengthy list of planning obligations currently negotiated by all local planning authorities, the delivery of affordable housing, the cost of achieving increasing levels of the Code for Sustainable Homes, the proposed regional infrastructure tariff and the CIL being proposed by Government. 
Dealing with the SPA issue is only one of the myriad of issues developers have to address and fund in order to ensure their developments actually happen. When looking at setting the level of any tariff this should be considered in the context of these other tariffs and planning obligations and uncertainties which will all impact of whether development is delivered and so whether or not this strategy achieves what it sets out to.

I hope that these comments are helpful and will be incorporated in the next version of the ISDP. Either way I look forward to discussing these matters further during future meetings and consultations.

 Yours faithfully,
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Pete Errington

Home Builders Federation

Regional Policy Manager (South, East & London)
-------------------------------------------------------------------------------------------------------
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