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The Planning Service




Your ref: LDF/3/3
Brent Council

4th Floor, Brent House

349 High Road

Wembley

Middlesex

HA9 6BZ






13 December 2007

Dear Sir/Madam

BRENT LOCAL DEVELOPMENT FRAMEWORKS (LDF): SUBMISSION OF CORE STRATEGY

Thank you for consulting with the Home Builders Federation on Brent’s Core Strategy Submission document. Comments from the HBF on some of the policies contained in the Core Strategy are made on the following pages. The representation has been structured as far as possible to follow the format of Brent’s response form. 

I hope you will find these comments useful. 

Yours faithfully
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James Stevens

Regional Planner for London

Email: james.stevens@hbf.co.uk
Tel: 020 7960 1623

Brent Core Strategy
Policy CP SS1: Key Principles For Development

Q1. Objection previously raised? Yes, at Issues and Options Stage

Q2. Unsound

Test 4b – not consistent with national policy

Test 4c – non-conforms to the London Plan

“Controlling development in other areas, for example in maintaining the character of quality suburbs and protecting open space. Any development outside the growth areas will be at significantly lower densities than in the growth areas.” 

This is contrary to the spirit of PPS1 and the Mayor’s Draft Housing Strategy, 2007, and the aim of creating sustainable communities. As the draft Housing Strategy reminds (see paragraph 62):

“One feature of a sustainable community is that it has ‘a well integrated mix of decent homes of different types and tenures to support a range of household sizes, ages and incomes.”

We believe that policies to protect suburban character can become overly protective and thus misused as a mechanism to protect the amenities and access to better services enjoyed by existing, more affluent, residents. We are concerned that such a policy could add to the tendency towards greater social polarisation in London. Many suburban areas lend themselves to intensification and could benefit from the integration of different types, tenures and scales of housing development. 
Paragraph 49 of PPS3 reflects on how intensification can be made acceptable in lower density areas:

 “when well designed and built in the right location...Similarly, in Conservation Areas and other local areas of special character...if proper attention is paid to achieving good design, new development opportunities can be taken without adverse impacts on their character and appearance.”
We therefore believe that the Council should work actively to identify potential sites in lower density residential areas for development as part its rolling 5 year housing trajectory, and as part of any Strategic Housing Land Availability Assessment it may undertake. It should also encourage applications in such areas from housebuilders and help developers by “identifying the distinctive features that define the character of a particular local area” (paragraph 48, PPS3).
Finally, we believe it would be wrong for all new housing development to be entirely concentrated in town centres and around transport hubs, since this is where less affluent communities tend to be concentrated. The consequence is that such communities have to shoulder a disproportionate share of the downsides of intensification (overcrowded public transport; competition for local services; schools; increased environmental pollution; noise). Paragraph 16 of PPS1 states that Development Plans should aim to promote “socially inclusive communities, including suitable mixes of housing”. It goes on to list reducing social inequality and increasing accessibility to jobs, services, health, education etc, as among the objectives of creating socially inclusive communities. We believe that the objective of creating more sustainable communities must apply to more prosperous areas, as well as more disadvantaged districts. This would also allow social tenants to benefit from the better services that are often available in such areas (schools, medical services etc). 

Although the ‘town centre’ first approach is underpinned by the London Plan, some latitude should be allowed in allocating some suburban land for intensification to avoid concentrating all high density development solely in poorer areas. Incidentally, the selected intensification of suburbs is an approach which is also supported by English Heritage (see its guidance document on development in historic suburbs, English Heritage 2007). Such a policy would also be in conformity with the Mayor’s evolving thoughts on ‘pepper-potting’ of affordable housing across London. A discussion document recently published by the Mayor of London, entitled Outer London: Issues for the London Plan, explains in connection with development in suburban areas:

“The Mayor believes that, in appropriate places, higher density development can create excellent environments.”
While the Mayor’s density matrix, provides a guide for appropriate scales and densities to be adopted in certain areas, it also allows for some flexibility in application. As the London Plan states: 

“The matrix sets a strategic framework for appropriate densities at different locations...it is not static as it provides a tool for increasing density in situations where transport proposals will change the public accessibility ranking.” (See paragraph 4.45-46, page 176). As a borough with good public transport infrastructure, we believe that few suburban areas are so remote that they could not accommodate some intensification. 

We believe this policy can be made sound by deleting the word ‘significantly’ from the last sentence, and adding the words ‘tend to’ after the word ‘will’. Additional words should be added along the lines of: “The Council will identify land and actively encourage appropriate and sensitively designed residential schemes in lower density residential areas and work with housebuilders by identifying key design principles to make such developments acceptable.” 
Q5. Resolved by written representation

CP SS 8: Meeting Local Community Needs
Q1. Objection previously raised? Yes, to a similar, emerging, policy at the Issues and Options Stage

Q2. Unsound

Test 4b – not consistent with national planning policy

This policy should be redrafted to provide greater clarity. The first sentence could be read as implying that planning obligations may be sought to provide for community facilities for existing as well as new communities. Paragraph B9 of Circular 5/2005 clearly states that:

 “Planning obligations should not be used solely to resolve existing deficiencies in infrastructure provision or to secure contributions to the achievement of wider planning objectives that are not necessary to allow consent to be given for a particular development.”
This sentence should be revised to read:

‘Where new development gives rise to the need for new community facilities the council will seek to secure contributions from the developer.’  

The policy goes on to read that these community needs will be met ‘either directly or cumulatively’. While we do not object to pooling contributions alongside other development partners, this should be related to the development site in question. If pooled contributions are sought to support local authority wide services, then according to B21 of Circular 5/2005, local authorities “should set out in advance the need for this joint supporting infrastructure and the likelihood of a contribution being required.” There is no evidence of Brent having identified what universal infrastructure issues will require to be funded via pooled contributions, and the wording of the last sentence of the policy merely indicates likely issues requiring funding (This could include...). Greater precision is required. 
Q5. Resolved by written representations

CP UD 3: Design Quality Protocol
Q1. Objection raised previously? Yes, to a similar, emerging, policy at the Issues and Options Stage

Q2. Unsound

Test 7: The policy is inappropriate and not founded on a robust and credible evidence base.
We object to many aspects of this policy since it goes far beyond the authority of the Council to insist upon compliance. Many aspects are unenforceable and unjustified: there is little credible evidence to suggest that the design of new homes is so poor as to justify this onerous and obstructive policy. We would refer the Council to a recent MORI survey carried out on behalf of CABE which shows 91% customer satisfaction with their new homes. The policy is especially onerous as it could apply to all schemes over 10 units or 0.3 ha or more in size (rather unconvincingly referred to as Major Development Sites by the Council). In a period when local authority resources are supposed to be stretched, and where they are faced with growing demands – not least of which is ensuring an adequate supply of housing to humanely house the public – does the Council really have the resources to implement or administer these procedures? This policy also runs counter to recent attempts to provide a more strategic focus for planning since this policy would make greater demands upon council planning staff to administer the process. 
Much of this policy is vague and while we would not dispute the benefit of preparing and submitting Design and Access Statements early on in the planning process, we need to see more information as to what will actually comprise a "Design Protocol" and what the process will be since this is only ‘sketched’ out in this policy. The policy is also likely to significantly impede housing deliver. Too much risk, uncertainty and expense is placed upon the developer, without any reassurance as to how long it will take to resolve any design issues that might be in question or whether the scheme will even receive approval at the end of this potentially very long process. 
Clause C should be deleted. The Council cannot specify that CABE and RIBA architects and designers from an ‘approved’ list operated by these institutions or the Council are retained by developers. This is anti-competitive and most likely illegal. 

Clause E: submission of key detailed specifications prior to commencement – this should be deleted since it is unnecessary. These are issues which are typically addressed at the ‘reserved matters’ stage. 

Clause F: to ensuring an appropriate procurement strategy is in place - this should be deleted. Procurement is the developer’s responsibility.
With regard to the Post-construction Quality Report, required by clause G, the Council has no authority to require this. This should be deleted. 

Our recommendation is that this policy is deleted. However, it could be recast around a requirement to submit a Design and Access Statement early on and this could include greater clarity as to what is precisely required from developers.

Q5. Resolved by written representation

CP SD 1: Sustainable Design & Construction – Mitigation

Q1. Objection raised previously? Yes, at the Issues and Options stage

Q2. Unsound.

Test 4b – not consistent with national planning policy

The policy stipulates that a minimum of Code Level 3 will be achieved on all Major proposal sites (10 or more dwellings or 1000m2 or more floorspace). The Code for Sustainable Homes is still voluntary and the energy performance of new buildings is regulated by Part L of the Building Regulations.  This is not a planning matter and we would draw your attention to paragraph 30 of Planning Policy Statement 1 (PPS1), which states that:

“Design policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements, such as those set out in the Building Regulations for energy efficiency.”

Amendments are planned to Part L of the Building Regulations for 2010 and 2013 to ensure that all new homes are 'zero carbon' by 2016 (as outlined in Building a Greener Future). Where developers choose to adopt the Code for Sustainable Homes they will be building to the higher energy and water conservation levels which are set out in the Code, but unilateral attempts by local authorities to establish higher standards in advance of the national framework approach will cause difficulties for developers who are currently investing in new products and re-orientate their businesses to meet the standards set out in the Code. The government targets for housebuilding are extremely challenging and developers are looking towards planning authorities to help to try and achieve them by adhering to the national step change targets set by the Government. We therefore recommend that this part of the policy is redrafted along the following lines:
“In all areas a minimum rating of Code level 3 will be encouraged.”

And

“Within the Wembley Energy Action Area...a Code level 4 rating will be encouraged.”
Q5. Resolved by written representation

CP H 1: Housing Provision
Q1. Objection raised previously? Yes, at Issues and Options Stage

Q2. Unsound

Test 4b – not consistent with national planning policy

Test 4c –  does not conform to the London Plan
Test 8 – No clear mechanisms for implementation and monitoring

Test 9 – Insufficient flexibility to deal with changing circumstances

“Attaining these additional housing targets will be dependent on the timely provision of any environmental, physical and social infrastructural enhancement required to prevent unacceptable overstress on existing provision and amenities.”
We suggest that this policy is too subjective (what constitutes an ‘unacceptable overstress’ or a ‘timely delivery’?) and too open to abuse by privileged local groups objecting to much needed housing development which is otherwise acceptable in planning policy terms. The list of what constitutes necessary environmental, physical and social infrastructure is potentially a very long one. Inevitably, development is conditional upon the delivery of some types of infrastructure, but not all development is contingent upon the delivery of all types of infrastructure, and this is especially true in the case of social infrastructure. Social infrastructure (e.g. education and health) are primarily responsibilities of central and local government (paid for through local and national taxation) and it is not the responsibility of housebuilders to bridge any deficit in education funding from central government. Though we accept housebuilders have a role to play through planning obligations to make developments acceptable to local communities, we would stress that we are already performing a vital social function by trying to build a sufficient number of homes to meet the needs and aspirations of the public. Housing developments should only contribute towards increased demand generated by the development. It is important, therefore, that the Council takes into account the cumulative impact of other planning obligations to ensure that development remains viable and, if necessary, the Council should prioritise obligations to be provided in negotiation with developers. 

The council should provide some formula to prioritise what infrastructure is considered most necessary for each site to make that development permissible and acceptable. The Council could review its key development areas and establish what the principle infrastructure needs are in each area, cost these, and publish these as SPDs and use this as the basis for subsequent negotiations with developers. For smaller sites, a list of typical infrastructure requirements could be included in a planning obligations SPD, and used as the basis for future negotiations with developers. These lists should not be mandatory, but be sufficiently flexible to respond to local circumstances and changing agendas. For example, it may be that on certain sites or at certain times, the provision of affordable housing may override certain other desirable, but non critical infrastructure requirements. 
We would remind the Council that delivering an adequate supply of housing is one of the Government’s most important planning objectives and that the London Plan aspires for boroughs to exceed their minimum housing targets, therefore we recommend that this paragraph is redrafted so that it reads:
“Attaining these additional housing targets is often dependent on the timely provision...The infrastructure priorities for the Key Action and Opportunity Areas and for smaller sites will be set out in supporting Supplementary Planning Documents and will be used as the basis for negotiation with developers.” 
Q5. Resolved by written representations

Paragraph 7.12
We suggest that the word ‘improve’ is substituted for ‘enhance’ in the second sentence of supporting paragraph 7.12 otherwise it reads as if the aim is to reinforce poor townscape quality.

CP H 2: Sustainable Housing Development
Q1. Objection raised previously? Yes, at the Issues and Options Stage

Q2. Unsound

Test 4b: not consistent with national planning policy

The Lifetime Homes standard is optional not mandatory, moreover it is a matter addressed by Part M of the Building Regulations. The policy should be redrafted to read:

“Wherever possible and with reference to economic viability and the need to ensure delivery of an adequate supply of housing the Plan seeks to ensure that all new housing is located, designed and constructed to:

a. The Lifetime Homes standard; 

Etc...
Q5. Resolved by written representation
CP H 3: A Balanced Housing Stock
Q1. Objection raised previously? Yes, at Issues and Options Stage

Q2. Unsound

Test 4b: not consistent with national planning policy

PPS3 only allows for local authorities to determine the mix and type of the affordable housing element. This does not extend to the market housing element. Bullet ‘a’ should therefore be amended to read:

“a.
The council will seek an appropriate range of affordable houses providing a mix of self contained accommodation types and sizes....” 

Q5. Resolved by written representation

CP H 3 – A Balanced Housing Stock
Q1. Objection raised previously? Yes, at the Issues and Options Stage

Q2. Unsound
Test 4c: Does not conform to the London Plan
Test 9: Insufficient flexibility to deal with changing circumstances

It may not be appropriate in all circumstances to provide wheelchair accessibility or care and support accommodation in some very high density developments, and sometimes it may not be economically viable to build family sized accommodation and ensure these homes are affordable, especially if public subsidy is unavailable. It would be helpful, therefore, to insert reference to site viability in the policy, reflecting the guidance in paragraph 3.39 of the London Plan dealing with affordable housing and paragraph 3.41 which addresses market housing. 

Q5. Resolved by written representations
CP TRN 3: Parking and Traffic Restraint
Q1. Objection raised previously? Yes, at Issues and Options Stage

Q2. Unsound

Test 7: The policy is inappropriate for all circumstances and is not founded on a credible evidence base

Endeavouring to restrict car-parking in areas of good transport accessibility, must only serve as a starting point for further investigation. Restricting car parking does not necessarily force people to abandon car ownership. There will be certain individuals who will wish to continue to hold onto their car, whether because of work commitments or because they have young children. Such a policy has caused concern in other London boroughs, where it has created tension and parking problems for existing residents, because of the shortage of parking opportunities for incoming residents. 

The policy is also troubling from an egalitarian perspective. It suggests that people living in higher density, town centre located developments (usually less affluent people) neither need cars, or are (or aspire) to be employed in the types of jobs where car ownership is a necessity. This may restrict job opportunities to the residents of such developments which would conflict with the London Plan objective to increasing employment opportunities. Nonetheless, the residents of these areas will be doubly disadvantaged in the sense that they will still expected to live by roads utilised by car-owners (and the effects of traffic noise and pollution), but will be unable enjoy any of the benefits of car-ownership themselves. 

Q5. Resolved by written representations

Appendix – Housing Trajectory
Q1. Objection raised previously? No, because this did not appear in the Preferred Options

Q2. Unsound

Test 4b – inconsistent with national planning policy

Brent’s 5 year housing trajectory includes an annual windfall allowance of 216 units per annum until 2017. By our calculations, this amounts to some 2160 dwellings, or nearly a quarter of the Borough’s overall housing target until 2017. The Council justify this on the basis that the earlier London Housing Capacity Study allowed a windfall allowance for each borough, and this has been supported by GOL. 

Nevertheless, we would challenge this as contrary to PPS3 which only allows for windfalls if sufficient sites really cannot be identified. We also challenge it on grounds that the last London Housing Capacity Study will soon need to be redone and, under the circumstances, continuing this allowance 10 years into the future is unacceptable.

Since this amounts to a substantial number of homes we believe it is unacceptable to include windfalls in the housing trajectory. Windfalls should only be relied upon to help the borough exceed its monitoring target.

Q5.  Participate at examination
The Regeneration of Designated Employment Areas 
Paragraph 9.37
Q1. Raised previously? No, because unaware that the suggestion existed before. 

Q2. Unsound

Test 1: The DPD has not been prepared in accordance with the Local Development Scheme

Test 9: The DPD policy is insufficiently flexible to deal with changing circumstances. 
Contained in paragraph 9.37 is the suggestion that the Council proposes that residential development on former employment land should also deliver a supply of new employment space in the form of mixed use schemes. We would point out that by this late submission stage the Council should not be suggesting any new polices, since these will not have been subject to proper consultation in accordance with PPS12. This policy should therefore be deleted.
Q5. Resolved by written representation
