East Riding Questionnaire 

www.eastriding.gov.uk/corp-survey/snapform/SportsDev/outdoor_play.htm

The purpose of this questionnaire is to gauge the comments and views of those organisations that this draft document will directly affect. The questions below have been designed to highlight the areas of the document where significant changes have been made. 

Q1 So that a more appropriate level of OPS provision can be secured for families. The revised SPG for OPS states that a dwelling which has more than 5 rooms or more than 1 bedroom will trigger contribution towards OPS.

Do you feel this is an appropriate manner by which to determine if families will be living on site and hence the need to supply children's playing space?  

4.6

No. Whilst the HBF supports the differentiation between numbers of bedrooms and sheltered housing in provision of outdoor playing space provision; it would like to emphasise the reality is that household sizes have been getting smaller.  It is clearly not the case that the average 3 bedroom house is occupied by 2 children, 4 bedroom house is occupied by 3 children and so on. The reality is many 3, 4 and 5 bedroom dwellings are only occupied by couples. Consequently, the Council must base any requirement upon actual household sizes found within the Local Planning Authority for different sized bedroom dwellings, not upon unrealistic full occupancy criteria. Additionally the HBF would like to draw attention to the Circular 05/2005, paragraph B5, which sets out five tests which must be met by all local planning authorities in seeking planning obligations:

“A planning obligation must be:

(i) relevant to planning;

(ii) necessary to make the proposed development acceptable in planning terms;

(iii) directly related to the proposed development;

(iv) fairly and reasonably related in scale and kind to the proposed development; and

(v) reasonable in all other respects.”

Therefore, requirements should be used to address a shortfall in the area. If there is no direct link between the need for these facilities and the development proposed. 

Q2 The calculation for commuted sums for those exceptional cases where the children's element of OPS is not to be provided on site has been revised to take into consideration costs relating to equipment, landscaping and installation. Do you think this is a fair way of calculating Commuted sums for the children's element of OPS? 

5.2.4

No. It is totally unreasonable to request a commuted sum for this purpose, as it is not in accordance with Circular 05/2005 where new development must only be required to contribute to provision required to meet the genuine need it creates and must not be expected to contribute to any existing shortfall.  This is a fundamental requirement.  
Q3 The rate at which commuted sums are levied has been revised in line with average property prices in the Council's administrative area as published by the Land Registry. Do you feel that this is a suitable mechanism by which to calculate the rate at which commuted sums are to be levied? 

6.2

No. The HBF objects to this approach. It is too prescriptive and needs to be determined on a site by site basis, depending on the sites local circumstances and needs. Provision for Outdoor Sports may not be appropriate for every development, and once again the HBF would like to draw attention to Circular 05/2005 which reinforces this viewpoint. 

Q4 To enable the Council to maintain adopted OPS to a higher standard, a commuted sum for maintenance will be calculated using the Council's current contract rates. Do you feel that this is a suitable method for calculating this commuted sum?  

8

No. With regard to the requirements for developer contributions for future maintenance of the open space and children’s play provision the HBF believe that this is over onerous on developers, and goes beyond the requirements of Circular 05/2005, and is a matter for the Local Council and community to oversee. Furthermore, the calculations are too prescriptive, and should all be assessed on an individual basis. 

Q5 Do you feel that appendices 6A to 6E which provide checklists used by Council Officers to determine location, size and type of equipment on a children's play area are useful? 

6a-e

No. The HBF believes that these requirements are too detailed and prescriptive and go way beyond the remit of Circular 05/2005. They could have a significant impact on site viability and prevent sites being developed, preventing the Council meeting their housing targets. 

Q6 In order to facilitate the Council's adoption of OPS the developer of a site is expected to meet a number of the Council's costs incurred through the Land Registry process (namely searches, acquiring copies of title documents and registration fees).  Do you feel that this is an appropriate expectation/system? 

7.3.1

No. The HBF objects to this on the grounds that this is wholly unreasonable. The Council charges a planning application fee for the determination of planning applications which is monitored and managed by Government to ensure the fee accurately reflect the cost incurred by Local Authorities in the determination of planning applications.  It is the Council, which is imposing these Section 106 requirements, and it should bear costs of entering into such an agreement.

Q7 If you have any additional comments regarding the revised SPG for OPS please use the box to below to record your comments:.  

The HBF has concerns about the manner in which the Council is intending to implement its SPD. Before preceding further with our response may we reiterate the government policy regarding the use of Supplementary Planning Documents as set out in PPS12 which states:   

        “2.43 Supplementary planning documents may cover a range of issues, both thematic and site specific, which may expand policy or provide further detail to policies in a development plan document. They must not however, be used to allocate land. Supplementary planning documents may take the form of design guides, area development briefs, master plan or issue-based documents which supplement policies in a development plan document. The following principles apply to a supplementary planning document:

i. it must be consistent with national and regional planning policies as well as the policies set out in the development plan documents contained in the local development framework;

ii. it must be clearly cross-referenced to the relevant development plan document policy which it supplements (or, before a relevant development plan document has been adopted, a saved policy);

iii. it must be reviewed on a regular basis alongside reviews of the development plan document policies to which it relates; and

iv. the process by which it has been prepared must be made clear and a statement of conformity with the statement of community involvement must be published with it.

         2.44 Supplementary planning documents may contain policies which expands or supplements the policies in development plan documents. However, policies which should be included in a development plan document and subjected to proper independent scrutiny in accordance with the statutory procedures should not be set out in supplementary planning documents” (PPS12 paragraphs 2.43/2.44).”

Any matters of importance to development costs will instead need to be clearly set out in a Development Plan Document (DPD), rather than being delegated down to a SPD. Given that they could potentially have a significant impact on development viability, they must instead be dealt with in DPD’s and subject to the appropriate public scrutiny bestowed upon these.  

