Paul Harris

Planning Policy Team

Breckland Council

Elizabeth House

Walpole Loke

Dereham

Norfolk NR19 1EE







24th August 2007

Dear Mr Harris, 

Breckland Strategic Housing Land Availability Assessment (SHLAA) 
Thank you for consulting the Home Builders Federation (HBF) on the above. 

I actually received two letters from you, addressed:

The House Builders Federation 
White Gables
34 Church Road
Brightlingsea 
Colchester CO7 0JF

and

Home Builders Federation 
White Gables
34 Church Road
Brightlingsea 
Colchester 

Essex 

The second name and address is the accurate one, but please add in my postcode:

Home Builders Federation 
White Gables
34 Church Road
Brightlingsea 
Colchester CO7 0JF
HBF has a number of general comments to make concerning Housing Land Availability Assessments.

Changing Policy Context:

The Council must carefully consider the extent to which the content of the draft methodology is consistent with, and takes full account of, national Government and other important policy guidance.

PPS1

There have been many recent substantive changes in government policy including the proposed supplement to PPS1 ‘Planning and Climate Change’.

PPS3 

PPS3 (November 2006) requires local authorities to balance the need to provide affordable housing in association with new development against the need to ensure that housing requirements are met. It advocates making provision for housing over at least a 15-year time period. 

The Council will need to:

· have a flexible responsive supply of land managed in a way that makes efficient and effective use of land, including the re-use of previously developed land, where appropriate;

· be market responsive;

· work collaboratively with stakeholders (such as the HBF);

· take into account any physical, environmental, land ownership, land-use, investment constraints or risks associated with broad locations or specific sites, such as physical access restrictions, contamination, stability, flood risk, the need to protect natural resources e.g. water and biodiversity and complex land ownership issues;

· undertake a Sustainability Appraisal to develop and test various options, considering, for each, the social, economic and environmental implications, including costs, benefits and risks;

· include housing and local previously-developed land targets and trajectories, and strategies for bringing previously-developed land into housing use;

· identify broad locations and specific sites that will enable continuous delivery of housing for at least 15 years from the date of adoption, taking account of the minimum level of housing provision stipulated in the RSS;

· identify deliverable sites to deliver at least 5 years supply that are – available, suitable and achievable;

· identify a further supply of specific, developable sites for years 6-10 and, where possible, for years 11-15;

· exclude sites granted planning permission unless it can be demonstrated that they are developable and likely to contribute to housing supply within the appropriate timescale;

· exclude allowances for windfalls in the first 10 years of land supply; and

· set out a housing implementation strategy.

The new Policy Statement heralds several new changes, these are:
   

· The requirement for a robust evidence base;

· A partnership between local authorities, developers, and other stakeholders to establish a more transparent assessment;

· An emphasis upon sustainable locations; rather than just the prioritisation of previously developed sites, or sequential test; and

· The identification of constraints (physical and housing market) on sites, and considering how these might be overcome during the plan period.

It will be necessary for both brownfield and greenfield sites to be released in good time if the overall housing requirement is to be met. 

The Council will need to demonstrate in its Core Strategy that its assumptions with regard to the future housing supply in its new housing trajectories are accurate and realistic, and that identified sites are readily available for development. 

The Council will need to ensure that it provides a suitable range of housing localities to meet the needs of their current and future residents. It should make decisions based upon a sound evidence base. 

Annex C of PPS3 states, “a Strategic Housing Land Availability Assessment should:
· Assess the likely level of housing that could be provided if unimplemented planning permissions were brought into development.

· Assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed-use developments.

· Assess the potential level of housing that can be provided on identified land.

· Where appropriate, evaluate past trends in windfall land coming forward for development and estimate the likely future implementation rate.

· Identify constraints that might make a particular site unavailable and/or unviable for development.

· Identify sustainability issues and physical constraints that might make a site unsuitable for development.

· Identify what action could be taken to overcome constraints on particular sites”.

PPS12

Regard will need to be had to PPS12 in terms of ensuring that planning documents produced fully comply with national planning policy statements in their content and preparation.

PPS12 test of soundness vii requires DPD policies to represent the most appropriate in all the circumstances, having considered the relevant alternatives, and that they are founded on a robust and credible evidence base. The Councils will have to balance the need for any planning gains against the financial implications of any policy requirement on development viability. 

PPS25

PPS25 sets out policies for planning authorities to ensure flood risk is properly taken into account at all stages in the planning process; prevent inappropriate development in areas at high risk of flooding and direct development away from areas at highest risk. It is accompanied by Circular 04/2006.

The East of England Plan

The Proposed Changes to the Draft RSS make it clear that local authority housing requirements must be treated as an absolute floor, rather than ceiling figures.

Strategic Housing Land Availability Assessment – Practice Guidance (July 2007)

The new Practice Guidance recently published makes a number of key points:

“The Importance of a partnership approach

11. This guidance advocates that regional planning bodies and local planning authorities work together, and with key stakeholders, to undertake assessments to ensure a joined-up and robust approach. Assessments should preferably be carried out at the sub-regional level, for separate housing market areas , by housing market partnerships (where established). Housing market partnerships should include key stakeholders such as house builders, social landlords, local property agents, local communities and other agencies, such as English Partnerships where they have a recognised interest in an area. For further information on these partnerships and their benefits, refer to the Department’s Strategic Housing Market Assessments Practice Guidance .

12. Key stakeholders should be involved at the outset of the Assessment, so that they can help shape the approach to be taken. In particular, house builders and local property agents should provide expertise and knowledge to help the partnership to take a Employment Land Reviews: Guidance Note (ODPM, 2004) Identifying Sub-Regional Housing Market Areas Advice Note (Communities and Local Government, 2007). This explains how regions and local authorities can, working together, identify sub-regional housing market areas `Strategic Housing Market Assessments Practice Guidance (Communities and Local Government, 2007) – see Chapter 2  and Figure 2.1 view on the deliverability and developability of sites, and how market conditions may affect economic viability. Key stakeholders should also be involved in updating the Assessment from time to time.

Differences between the Assessment and the Urban Capacity Study

16. The Assessment is significantly different from an Urban Capacity Study, previously required by PPG311. Therefore, even where there is a recent Urban Capacity Study that has identified sites, it will be necessary to carry out further work, in particular to:

• determine whether identified sites are still available and to review assumptions on housing potential;

• identify additional sites with potential for housing which were not required to be nvestigated by Urban Capacity Studies, such as sites in rural settlements, brownfield sites outside settlement boundaries and suitable greenfield sites, as well as broad locations (where necessary);

• carry out further survey work within settlements to identify additional brownfield sites that have come forward since the Urban Capacity Study was carried out; and 

• assess the deliverability/developability of all sites.

Stage 1: Planning the Assessment

19. The following management issues should be addressed at the outset of planning an assessment:

• whether it is possible to carry out the Assessment with the other local planning authorities in the housing market area;

• whether there is an existing housing market partnership that could be used as the forum to take forward the Assessment and, if not, whether it could now be initiated;

• whether all relevant partners are already involved in the partnership, where it exists,

and if not, which key stakeholders need to be included;

• the resources for the project – within the local planning authority(s) and the partnership;

• the composition and skills needed by any project team12 who will be carrying out the Assessment on behalf of the partnership;

• the management and scrutiny arrangements, including who is responsible for what and who makes the decisions;

• how will the quality of the project work be ensured; and

• the work programme and project milestones, taking into account resources, timings of the relevant plans or assessments of five years supply of specific deliverable sites,

or other evidence gathering exercises, such as the employment land review.

12 If the Assessment is to be prepared by a project team on behalf of the partnership, then it is advised that it includes members of the partnership to ensure ownership of the Assessment.
21. Particular types of land or areas may be excluded from the Assessment. Where this is the case, the reasons for doing so will need to be justified and agreed by the members of the partnership. It may be useful to map excluded areas and ascribe a nil housing potential to them. Except for more clear-cut designations such as Sites of Special Scientific Interest, the scope of the Assessment should not be narrowed down by existing policies designed to constrain development, so that the local planning authority is in the best possible position when it comes to decide its strategy for delivering its housing objectives”.
Breckland Strategic Housing Land Availability Assessment Methodology

With regard to the Council’s proposed methodology, the HBF has the following comments to make:

P.4

The difficulties of producing an Assessment in partnership with other stakeholders are referred to. Whilst this may be the case in relation to neighbouring local authorities, it should not applicable with regard to other stakeholders.

Table 1 identifies a programme of work and key milestone dates. However, given that the Council has seemingly unilaterally chosen to undertake various stages of this work, it does suggest that there is little intention to meaningfully engage with stakeholders as required in the guidance. Instead it would appear that stakeholders will only be informed of what the Council is doing, rather than actively participating in the document’s scope and production.

P.5

Reference is made to whether or not a site is developable. The text is not particularly clear. It must be recognised that stage 7 of the SHLAA process specifically refers to ‘assessing when and whether sites are likely to be developed’. This will need to be considered by the partnership members (including house builders). 

Stage 2

The HBF has a number of points to make in relation to what should be considered in Strategic Housing Land Availability Assessments:

Density

On a similar theme, it is important, when dealing with yield that the policy dimension is factored in. There is no point making assumptions that high densities will be achievable in settlements where such development would be wholly out of character and subject to vociferous local objection. Existing policies, and the extent to which they need to change or remain the same in the emerging LDF policy framework must be factored into any yield assumptions.

Site Constraints

Site constraints in terms of highway access suitability, tree preservation orders, site contamination, conservation policies e.t.c. e.t.c. might have a significant bearing on the actual capability of sites to come forward, and need to be recorded.

.

Industry Involvement

Studies need to determine whether sites are available, deliverable and developable. HBF members and other key stakeholders will need to play a prominent role in such determinations. The Local Planning Authority will always remain the final arbiter of public acceptability via its LDF, but the industry is an essential component in providing the necessary ‘reality check’ to all three elements of the process.

The government seems to be looking to HBF Members and other private sector representatives to be fully involved in the production of Strategic Housing Land Availabilty Assessments 
The HBF will expect the Council‘s Assessment to fully accord with the new national requirements set out in the Practice Guidance. 

Annex C of PPS3 states that a Strategic Housing Land Availability Assessment should assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed use developments (my emphasis).

The Federation has some comments to make below in relation to matters relevant to the underpinning of the draft methodology document:

windfalls

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

site size thresholds

Clearly, for any sub-regional assessments a common methodology in relation to site size thresholds is desirable in order that the overall findings are consistent and applicable throughout the sub-region.

Urban capacity sources

It is clearly stated that SHLAA’s are very different from Urban Capacity Studies in approach. However, in relation to the various potential sources of housing supply usually identified in these older type studies, HBF sets out below the following points that it feels need to be remembered with regard to urban capacity souces:

Sub-division of existing housing

The capacity of this source to come forward will be to some extent dependent upon the continued availability of suitable dwellings amongst the existing dwelling stock to come forward for conversion. Basing calculations for instance solely upon a recent 5-year timescale may not be an accurate predictor for the future.

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Flats over shops

Flats above shops, often seem unrealistically optimistic in terms of likely new housing units that could be generated. The presence of available space does not mean that owners are keen or willing for it to be utilised for residential purposes. 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Empty homes

It is HBF’s view that this source should not be counted for the purpose of housing land supply calculations. This is primarily because empty homes are not net additions to the overall dwelling stock. They are dwellings, which have already been used for a residential purpose and were counted as dwellings when originally constructed. Therefore, it would be double-counting to then count them again. There are also all sorts of practical and definitional problems associated with it such as how long does a home have to be empty, how many times the same dwelling can be counted, how are new dwellings which are not occupied for long periods counted, how is “empty” defined and so on. 

It may be acceptable to make an allowance for empty (non-residential) properties being converted to residential use where there is evidence that this has occurred in the past and likely to continue, but not for empty homes, nor for homes that change tenure or ownership. Once a dwelling has been counted once it should not be counted again. Furthermore, allowances are usually made at the regional level for vacant dwellings. Given that these allowances are made further up the planning hierarchy, it would amount to a further double-count to make allowances at the local level. 

In terms of empty homes, whilst it is wholly appropriate for housing capacity studies to consider them and what can be done as part of council wide initiatives to reduce their number, it must be made absolutely clear in the study that allowances for reductions in empty homes cannot be included in LDF housing supply calculations. The housing to be delivered in the LDF is to be new dwellings – net additions to the dwelling stock. Reusing empty homes does not add to the dwelling stock. It is merely a change in occupancy and in some cases tenure, of dwellings which are already dwellings and which were counted as such when first completed. To count them again simply because they become re-occupied is clearly double-counting.

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Intensification of Existing Areas 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Redevelopment of Existing Housing

The same comments made in respect of empty homes are also applicable. Namely, that any development involving demolitions should not be counted as part of the housing supply, apart from any net additions component.

Development of car parks

Parking and garage courts can often prove very difficult to develop given their varied ownership and occupier rights. Furthermore, they can also be relatively unattractive to developers and potential house purchasers alike. Has adequate regard had to access and the rights of the occupiers of adjoining properties? Are there going to be policies in the DPD that could hinder the capacities for these sites (e.g. backland development, neighbourhood amenity policies, planning gain requirements e.t.c.). There are likely to be limits to the acceptability of any such reduction in parking particularly where there are not a wide range of public transport alternatives that could be utilised. 

Conversion of Commercial Buildings to Housing

Whilst in large urban areas, particularly the inner cities, conversions of office and other commercial buildings has been taking place in significant numbers, the potential and market for this in smaller town centres has seemingly not proved so strong.  

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Unimplemented / outstanding planning permissions

Paragraph 58 of PPS3 states that “In determining how much land is required. Local planning Authorities should not include sites for which they have granted planning permission unless they can demonstrate, based upon robust evidence, that the sites are developable and are likely to contribute to housing delivery at the point envisaged”. The HBF endorses this approach.

Existing housing allocations

These should be looked at to see if there are particular problems or issues, which might prevent individual housing allocations coming forward for delivery.

Land allocated in plans for employment and other uses 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Redevelopment of existing other uses (primarily employment)

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Assessing windfalls

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Assessing the capacity of sites

Any density range indicators must be realistic, particularly given that the government has recently emphasised the importance of local authorities ensuring that proper and adequate provision is made for family accommodation. Much of this, may well be at a relatively lower density.

In relation to the likely density ranges achievable on particular sites, the HBF believes that its Members can advise further with regard to these.

Site assessments

It is stated that it is only considered necessary to identify Greenfield sites adjacent to urban areas in Thetford and 4 other market towns because they are likely to see the most development. However, the Council’s position is at odds with the Practice Guidance, which refers in paragraph 16 to it being necessary to “identify additional sites with potential for housing which were not required to be investigated by Urban Capacity studies, such as sites in rural settlement boundaries and suitable Greenfield sites, as well as broad locations (where necessary).

Again, a decision seems to have been made without any input or regard to the opinions of other stakeholders. 

Stage 6

The Council appears to be making fairly high density assumptions, specifically in relation to ‘most accessible (town or district centre’ and ‘edge of centre’. Are these densities realistic, and capable of being delivered across a range of different sites, and have key stakeholders had any input?

Paragraph 32 of the Practice Guidance states that “housing potential is a significant factor that affects economic viability. Stages 6 and 7 can usefully be carried out in parallel, to ensure that the housing potential for each site is guided both by the plan and by economic viability”. HBF strongly agrees with this approach, and believes that a more refined approach is needed than just the use of arbitrary density figures. Consequently, Partnership Members should consider realistic densities for individual sites when they are determining whether they will be deliverable and developable, and by when. This would take account of the likely nature of development (flats, family housing e.t.c.) and the characteristics of the surrounding area.

Stage 7
The Guidance sets out further how Assessments should be undertaken:

“Stage 7: Assessing when and whether sites are likely to be developed

33. Assessing the suitability, availability and achievability of a site (see paragraphs 37-41) will provide the information on which the judgement can be made in the plan making context as to whether a site can be considered deliverable, developable or not currently developable for housing development. To be considered:

• deliverable – a site is available now, offers a suitable location for housing development now and there is a reasonable prospect that housing will be delivered on the site within five years from the date of adoption of the plan23; and

• developable – a site should be in a suitable location for housing development, and there should be a reasonable prospect that it will be available for and could be developed at a specific point in time24.

34. Where it is unknown when a site could be developed, then it should be regarded as not currently developable. This may be, for example, because one of the constraints to development is severe, and it is not known when it might be overcome.

35. In practice the considerations to be taken into account when deciding whether a site is deliverable, developable or not currently developable, will be the same. It will be the degree of availability and achievability, and, in particular, when any known constraints can realistically be overcome.

36. The assessment of deliverability/developability of specific sites should be made irrespective of the level of housing provision that is actually needed over the plan period.

Stage 7a: Assessing suitability for housing

37. A site is suitable for housing development if it offers a suitable location for development and would contribute to the creation of sustainable, mixed communities.

38. Sites allocated in existing plans for housing or with planning permission for

      housing will generally be suitable, although it may be necessary to assess whether circumstances have changed which would alter their suitability. For other sites, the following factors should be considered to assess a site’s suitability for housing, now or in the future:

• policy restrictions – such as designations, protected areas, existing planning policy and corporate, or community strategy policy (see paragraph 21 above);

•  physical problems or limitations – such as access, infrastructure, ground

         conditions, flood risk, hazardous risks, pollution or contamination;

• potential impacts – including effect upon landscape features and conservation; and

• the environmental conditions – which would be experienced by   prospective residents.

Stage 7b: Assessing availability for housing

39. A site is considered available for development, when, on the best information available25, there is confidence that there are no legal or ownership problems, such as multiple ownerships, ransom strips26, tenancies or operational requirements of landowners. This means that it is controlled by a housing developer who has expressed an intention to develop, or the land owner has expressed an intention to sell. Because planning applications can be made by persons who do not need to have an interest in the land, the existence of a planning permission does not necessarily mean that the site is available. Where problems have been identified, then an assessment will need to be made as to how and when they can realistically be overcome.

Stage 7c: Assessing achievability for housing

40. A site is considered achievable for development where there is a reasonable prospect that housing will be developed on the site at a particular point in time. This is essentially a judgement about the economic viability of a site, and the capacity of the developer to complete and sell the housing over a certain period. It will be affected by:

• market factors – such as adjacent uses, economic viability of existing, proposed and alternative uses in terms of land values, attractiveness of the locality, level of potential market demand and projected rate of sales (particularly important for larger sites);

• cost factors – including site preparation costs relating to any physical constraints, any exceptional works necessary, relevant planning standards or obligations, prospect of funding or investment to address identified constraints or assist development; and

• delivery factors – including the developer’s own phasing, the realistic build-out rates on larger sites (including likely earliest and latest start and completion dates), whether there is a single developer or several developers offering different housing products, and the size and capacity of the developer.

41. There are a number of residual valuation models available to help determine whether housing is an economically viable prospect for a particular site.27 In addition, the views of housebuilders and local property agents for example will also be useful where a more scientific approach is not considered necessary.

Stage 7d: Overcoming constraints

42. Where constraints have been identified, the Assessment should consider what action would be needed to remove them. Actions might include the need for investment in new infrastructure, dealing with fragmented land ownership, environmental improvement, or a need to amend planning policy which is currently constraining housing development”.

The Council refers to viability issues and states that Breckland’s Strategic Housing Market Assessment has given consideration to the viability of providing affordable housing on sites at various size thresholds. The HBF has been highly critical of the Rural East Anglia Strategic Housing Market Assessment. It considers that it has not been produced in accordance with national guidance, or had the necessary stakeholder involvement. It does not feel that it’s content can in any way be used as the basis for Land Value Viability Assessments. Furthermore, paragraph 41 of the Practice Guidance (see above) refers to the use of residual valuation models, and the taking on board of the views of housebuilders and local property agents. This approach is very different from the one being suggested by the Council.

Nor does the Federation understand the precise purpose or role of the scoring criteria listed and the idea that sites should be ranked in the way suggested. They don’t seem to relate to the content and requirements of the Practice Guidance. Whilst it is appropriate to record many of the physical features specified, the scoring system seems to lack any sound basis to underpin it. The text also seems to suggest that all sites will be listed within the three timeframes stipulated. This will of course not be the case, many sites will fail the requirements for inclusion.

It will need to be the Project Steering Group membership rather than any scoring system that ultimately identifies and determines when and whether individual sites are likely to be developed.

Conclusions

· Any Assessment methodology will need to be first discussed and agreed by key stakeholders including developers;
· The Assessment will need to closely follow national guidance;
· It needs to be recognised that Strategic Housing Land Availability Assessments are very different from Urban Capacity Studies; and
· A realistic assessment of sites will of course necessitate the full participation of and proper involvement of the property industry (including HBF Members). The HBF is willing to help with the attendance of some of its Members at a meeting with yourselves and other key stakeholders in order to provide input and advice in relation to the Assessment and individual sites (including the likelihood and timescale of particular study sites coming forward). 

Consultation

I look forward to being consulted on all future relevant DPD and SPD consultation documents (and any relevant background documents and studies) in the future, and would appreciate being notified in writing wherever these documents are being either submitted to the Secretary of State, or being Adopted. 

I also look forward to the acknowledgement of these comments in due course.

Yours sincerely,

Paul Cronk

HBF Regional Planner 

(Eastern Region)
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