Planning Division

Huntingdonshire District Council

Pathfinder House

St. Mary’s Street

Huntingdon PE29 3TN

24th July 2007

Dear Sir or Madam, 

Huntingdonshire Developer Contributions Towards Affordable Housing Draft SPD

Thank you for giving the Home Builders Federation an opportunity to comment on the above.

In relation to the specific content of the document the HBF would like to make the following points:

General:

National Policy

The Council will now need to take on board the full implications and relevant content of PPS3 and Delivering Affordable Housing (November 2006).

A Strategic Housing Market Assessment must be undertaken to look at the need for all forms of housing (not just social rented) and be carried out in the appropriate manner in full consultation with local landowners, developers and other interested parties before any policy approach can be considered robust. 

Annex C of PPS3 states that “Strategic Housing Market Assessments and Strategic Land Availability Assessments are an important part of the policy process. They provide information on the level of need and demand for housing and the opportunities that exist to meet it. Assessments should be prepared collaboratively with stakeholders. Where two or more Local Planning Authorities form a housing market area, Local Planning Authorities should work together either by preparing joint assessments or by ensuring consistency in methodology. Practice guidance will set out detailed methodologies for carrying out these assessments.

A Strategic Housing Market Assessment should:

· Estimate housing need and demand in terms of affordable and market housing.

· Determine how the distribution of need and demand varies across the plan area, for example, as between the urban and rural areas.

· Consider future demographic trends and identify the accommodation requirements of specific groups such as, homeless households, Black and Minority Ethnic groups, first time buyers, disabled people, older people, Gypsies and Travellers and occupational groups such as key workers, students and operational defence personnel”.
Any affordable housing requirement must seek to take on board the overall viability of schemes (including the likely availability or not of grant funding) and will need to consider the full range of other planning gain requirements likely to be sought. Unrealistically high affordable housing requirements and very low site size thresholds could severely threaten overall housing delivery rates. 

The precise mix of affordable dwellings in any housing development should be a matter for negotiation between developers and the Council taking on board the latest information from the evidence base, the availability or not of grant funding, current market conditions, and the nature and characteristics of each site. It is not for the Council to seek to dictate a precise mix for all housing developments. 

The Federation does not consider it appropriate to delegate matters such as the amount, type and size of affordable housing to a SPD. Any matters of importance to development costs will instead need to be clearly set out in a Development Plan Document (DPD), rather than being delegated down to a SPD. Given that they could potentially have a significant impact on development viability, they must instead be dealt with in DPD’s and subjected to the appropriate public scrutiny bestowed upon these.  
The government published ‘Delivering Affordable Housing’ in November 2006. This document makes a number of important points:

· the new definition includes new models of affordable housing, and it is not essential that all affordable homes are offered under identical conditions;

· there are now far more areas where local authorities need, through the planning system, to be thinking about provision of intermediate market housing;

· there is increasing acceptance of the need for more housing of all tenures to be provided in many areas;

· there has been much innovation from both the financial community and developers with regard to affordable housing provision; 

· there needs to be realistic affordable housing targets and thresholds given site viability, funding ‘cascade’ agreements in case grant is not provided;

· it is important that affordable housing provision should not be seen as the only possible solution for those who cannot afford to buy a home in the market; and

· affordable housing is normally only viable when a subsidy is provided, usually the Housing Corporation National Affordable Housing Programme (NAHP).

Document Status

The whole purpose of Supplementary Planning Documents is to amplify and expand upon the content of saved policies in an Adopted Local Plan or Development Plan Document. Therefore, it’s content has to fully accord with the specific polices in the adopted statutory Plan to which it relates. The document has to clearly show in full the individual adopted policies to which its content relates. This needs to be done in order for local authorities to adopt the document. Furthermore, they can only seek to adopt the document as a SPD (Supplementary Planning Document) if it has been listed in their adopted LDS (Local Development Scheme).

Planning Policy Statement 12 (PPS12) indicates that a Supplementary Planning Document (SPD) must be consistent with policies in the development plan documents or ‘saved’ Local Plan (paragraph 2.43) and that whilst SPDs may contain policies which expand or supplement those policies, that SPDs should not include policies that should be subjected to proper independent scrutiny in accordance with statutory procedures (paragraph 2.44).

Whilst SPDs are not subject to independent examination, paragraph 4.39 in PPS12 – Local Development Frameworks states that the underlying principles of soundness remain applicable which includes that the content of the SPD should be appropriate, having considered relevant alternatives, and be founded upon a robust and credible evidence base.  

Specific matters:

1.1 – 1.4 

The Adopted Local Plan sets out the following planning policies:

DEFINITION

AH1 Affordable housing is considered to be housing which is affordable to those householders who cannot either rent or purchase housing on the open market.

3.2 Implicit in this definition is the element of discounting below full market values or rental levels needed to make such housing accessible to these households. This is normally achieved through land values; it may, for example, involve the transfer to Registered Social Landlords (RSLs) of serviced plots for free or at agricultural value, depending upon the circumstances of the scheme.

3.3 The definition is in principle that put forward by consultants in the report of the Huntingdonshire District-wide Housing Needs Survey. That survey identifies social rented housing (provided through RSLs) as being the highest priority need in Huntingdonshire. The District Council will seek to achieve appropriate affordable housing to meet identified needs.

3.4 Low-cost market housing can contribute to the overall supply of affordable housing. Such housing must be delivered at an agreed discount below full market value (in accordance with Policy AH2) in response to an identified need. Developers providing low-cost market housing will be required to undertake that the benefit of the initial discount endures for the lifetime of the property.

3.5 Need for affordable housing relates to those households unable to afford

market priced housing who are in unsuitable housing, or sharing a dwelling when they require to move to separate accommodation, or homeless. Unsuitable housing is unsuited to the household using it. This may be because of its physical condition, or the fact that the household cannot operate within it (e.g. frail, elderly people unable to climb stairs). Unsuitability is identified by means of a points system established in the Districtwide Housing Need Survey Report. The requirement for separate accommodation for a household is based on the household’s own identified immediate need for a separate dwelling.

AH2 To achieve affordable housing, the district council will require developers to undertake that the rent or purchase price of such housing upon completion will be below the lowest price at which a choice of properties that do not require significant improvements could be found from local estate agents at the time of making the planning application for the proposed development.

3.6 To make a contribution to meeting housing needs in the District, it is important that affordable housing is available at a meaningful discount below equivalent accommodation provided on the open market. Policy AH2 provides a mechanism to help achieve this. First it requires information on the cost of the cheapest open market properties in the local area (i.e. properties sold without an element of discounting below full market value and without the benefit of any requirement for that discount to endure beyond the initial purchaser). This information should be provided for equivalent property types to those that will be built as affordable housing in any particular scheme (e.g. 2 bed flats), both new-build and second hand (the latter are usually much cheaper than their new build equivalent). The new affordable housing should then be made available at a price or rent below the average price/rent of these cheapest equivalent properties. The data should relate to that part of the District in which the development is to be situated. The policy specifically excludes properties requiring significant improvements from this calculation.

3.7 The Housing Needs Survey concluded that social rented housing is, overwhelmingly, the main form of affordable housing sought by those in housing need within the District. Rental levels for affordable housing provided through RSLs are moving to a national formula for calculation which takes into account local market rents and income levels. The formula should ensure that RSL rents accord with the objective of AH2, but the Council will require this to be demonstrated.

AH3 The council will seek to achieve at least 1,500 new affordable homes in the period 1997-2006.

3.8 The Huntingdonshire District-wide Housing Needs Survey identified 2,185

households in immediate housing need, as defined above, within the District. It projected that a further 4,860 households will fall into housing need in the period up to 2006, making 7,045 households in total. There is, therefore, evidence of a substantial level of housing need in the District. However, the level of housing development anticipated over the Plan period (together with the limitations on the size of sites on which the Council may seek affordable homes) mean that it will not be feasible to meet this need in full through the land use planning process. AH3 sets out a realistic target for affordable housing provision in the period to 2006 based upon the size and location of allocations (see Appendix 2) and the potential contribution from existing planning consents and future ‘windfall’ proposals.

AH4 The council will seek to achieve 29% of the total number of dwellings as affordable housing:

 on sites of 25 dwellings or more (or 1 hectare) irrespective of the number of dwellings) in settlements larger than 3,000 population
in settlements of 3,000 population or less, on all sites, regardless of their size, subject to the effect of such provision upon the financial viability of any scheme

3.9 Under Circular 6/98 factors such as site economics and the effect of affordable housing provision on other planning objectives can be taken into account in deciding whether it is reasonable to seek the provision of affordable housing (although viability is not a consideration in relation to planning obligations generally).

3.10 The District-wide Housing Needs Survey Report identified a target of 29% of all dwellings on eligible sites to be for affordable housing. This target will apply to all housing developments. It should form the basis of negotiations with developers for the inclusion of affordable housing within new housing developments.

3.11 In order to justify seeking affordable housing in rural settlements of less than 3,000 population, the District Council will satisfy itself that there is an identified need for affordable housing in the relevant Parish and/or adjoining Parishes.

3.12 Affordable housing achieved on site will be subject to arrangements that will ensure that the benefits are passed on to successive, as well as initial, occupiers (subject to ‘Right to Acquire’ housing legislation in the 1996 Housing Act). Eligibility for affordable housing provided in accordance with the policies in this chapter will be required to be assessed in relation to the Council’s housing register and needs assessment criteria.

3.13 The District-wide Housing Needs Survey identified 8.4% of all households in the District having one or more special needs. Special needs households include those occupied by people with physical and mental disabilities, the frail elderly, vulnerable young people and others requiring support to live independently, or a special type of property. One fifth of special needs households live in unsuitable accommodation and most of these are unable to afford new housing. Whilst special housing needs can often be provided by modifications to peoples’ existing homes, purpose built new housing is also required. The District Council will seek to achieve special needs housing within new development where it is considered justified. The type and extent of accommodation sought will be determined in the context of local circumstances.

The Council states that the Draft SPD supplements policies AH1-4. However, the actual content of the draft document seems at complete variance to these policies.

Policies AH1 and AH2 regard low-cost market housing as constituting affordable housing. Policy AH3 simply sets out a target for affordable housing provision for the period 1997-2006. This period has obviously now passed. Whereas policy AH4 states that the Council will seek to achieve 29% of the total number of dwellings as affordable housing on sites of 25 dwellings or more (or 1 hectare) irrespective of the number of dwellings) in settlements larger than 3,000 population and in settlements of 3,000 population or less, on all sites, regardless of their size, subject to the effect of such provision upon the financial viability of any scheme . Factors such as site economics and the effect of affordable housing provision on other planning objectives can be taken into account in deciding whether it is reasonable to seek the provision of affordable housing
5 & 7.12

The HBF notes that an update of the 2002 Housing Needs Study was undertaken in 2006. However, this cannot be used as a basis for changing Adopted Local Plan policy requirements via SPD.

The HBF does not accept that the only product to meet ‘housing need’ is social-rented provision. Such a suggestion is clearly unrealistic and contrary to Government policy guidance, which increasingly emphasises the role of intermediate housing provision. The key worker requirement of only 4 dwellings per annum also seems highly suspect. The reality is that there will be a whole range of different types of housing needs that might be addressed in a variety of different ways.

It is stated that the Council is working with other local authorities on preparing a Strategic Housing Market Assessment. Clearly if it is to comply with the recent Practice Guide, HBF and its Members will need to be represented on the project Steering Group alongside other key stakeholders.

6.5 – 6.6 & Policy SAH/2

Given that the requirement for social-rented housing and intermediate housing is not too dissimilar with regard to numbers, it is unclear as to why the Council should seek a 70% to 30% split in favour of these tenures. Furthermore, such an approach ignores its adopted plan policy, which has regard to the economics of provision (including other competing planning requirements), whereas PPS3 emphasises the importance of grant funding in relation to what types of affordable housing will be able to be delivered.

Policies SAH/3-5

The policy introduces a new requirement for free serviced plots for affordable housing. This is a brand new requirement without any statutory local plan policy backing it up. Paragraph 3.2 in the Plan simply states “..it may, for example, involve the transfer to Registered Social Landlords (RSLs) of serviced plots for free or at agricultural value, depending upon the circumstances of the scheme”. This is very different from expecting it in all circumstances.

The requirement for Free Serviced Land is contrary to Circular 5/05 B35 ([paragraph 12]): “standard charges should not be applied in blanket form regardless of actual impacts”.  Moreover, the Housing Corporation is not a planning body, it has no control over planning matters and any directive is of little weight.

Furthermore, the requirement for Free Serviced Land is unlawful in that it is a confiscation of a property asset without compensation and the concept of Free Serviced Land has been rejected by the Inspector in the Inquiry relating to Tewkesbury Local Plan.

7.22

It is not for the Council to dictate the terms of Section 106 agreements, it is for the relevant parties to agree their content to the satisfaction of each and every party involved. Given that the sale of market housing will be necessary to subsidise the affordable housing element of the scheme, it is clearly unrealistic and unreasonable to expect any capital contribution to be paid prior to occupation of the first open market unit.

SUSTAINABILITY APPRAISAL

Whilst the Sustainability Appraisal carefully considers the possible environmental impacts of the Draft SPD, it does not properly consider the possible economic impacts.

Clearly if landowners are expected to ensure the delivery of free-serviced land for the Council’s preferred types and percentages of affordable housing provision (particularly in the absence of suitable grant funding), this may well act as a deterrent to them bringing forward their sites for development. Thus affecting overall housing delivery rates, and adding to affordability problems.

Consultation

I look forward to being consulted on all future relevant DPD and SPD documents in the future, and would appreciate being notified in writing wherever these documents are being either submitted to the Secretary of State, or being Adopted. 

I look forward to the acknowledgment of these comments in due course. 

Yours faithfully,

Paul Cronk

HBF Regional Planner 

(Eastern Region) 
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