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                             10 November 2006

Dear Mr McKenzie

Interim Housing Policy Supplementary Planning Document (SPD) Consultation

The HBF wish to express concern that we have been clearly excluded form engaging in the consultation process surrounding the production of this document. We acknowledge that the HBF were consulted in September about the SPD. However, subsequently one of our members informed us that a meeting was taking place on the 28th October, which we had not been invited to. When we approached Sevenoaks to be included on the meeting, and rightly so, we were told that due to seating restrictions within the council chamber, we were unable to attend. However we subsequently became aware that on the occasion of the meeting there was ample spare seating. In addition we have had subsequent discussion with an HBF member who was fortunate enough to be invited to the meeting and who happened to raise the issue of the exclusion of the HBF at the meeting. The member was informed at the meeting that the council did not consider it necessary for HBF to attend and was concerned that the HBF would “hijack the meeting”. 

The HBF do not wish to get into a ‘he said she said’ argument, however this provides a clearer reason as to why we were not invited. We would like to respond to this by saying that the HBF makes a point of working as closely as possible with government at all levels in a constructive an proactive manner. We refute and resent any attitude that we would seek to dominate or steer a public meeting to our own gain. To this extent we are greatly disappointed with the attitude of Sevenoaks DC towards the HBF. This clearly cuts against the LDF spirit of seeing the public and private sector as partners in the development process. We remind Sevenoaks that as an organisation we represent a wide range of house builders from locals to nationals, and believe to date that no sound reason has been demonstrated as to our exclusion. To seek to deliberately exclude from the consultation meeting the national organisation representing the party likely to be most adversely affected by the introduction of this SPD is deplorable, irresponsible and contrary to PPS12.

Moving on to the matter of the SPD itself there are a number of comments that the HBF wish to make and we trust that these are received and interpreted in the constructively critical manner in which they are written. The comments numbered below are outlined under the following 3 subheadings, Procedure, Policy and Justification for SPD. 

PROCEDURE

1. The HBF would like to remind the Council that the LDF process is based on stakeholder engagement, clarity, transparency and robustness in the wording of policy and the process by which it is produced as well as the evidence on which it is based. As we come to discuss, the HBF have considerable reservations that the SPD is any of the above. 

 

1.1 The HBF would like to remind the Council that the programme for policy making must be set out in LDS. The Secretary of State has not yet approved the council’s revised LDS containing this proposal. It is HBF's view that it should not be approved as it contains this SPD proposal, which is contrary to many aspects of Government planning policy. It is therefore premature to produce an SPD prior to approval of the revised LDS, as well as the adoption of the LDF core strategy on which this SPD may be more securely based.

 

1.2 PPS12 makes it clear that SPD must be clearly cross-referenced to the DPD policy it is proposed to supplement. This is not. PPS12 makes it clear SPD must not be used to avoid subjecting to proper independent scrutiny matters which should be included in a DPD and so subject to independent assessment and testing. It also makes it clear that SPD must not be used to introduce wholly new policy, which is what this document does. This amounts to abuse of the LDF system. This is contrary to all those requirements. For this fundamental reason the SPD should cease to be a material consideration in the development control process. 

1.3 The process by which the document has been prepared is contrary to the interests of natural justice and contravenes all of the consultation principles set out in the council's own SCI, which was only adopted in February this year. To adopt a policy for DC purposes on the day the draft document was put to committee and then subsequently undertake a process of consultation makes a mockery of that consultation process.

1.4 It remains that any adopted SPD (and this Interim housing policy has still to be adopted) would not take material precedence over and above adopted Local Plan policies. PPS11/12 states the need for the Development Plan to prevail. This SPD would amount to a very weak and unworkable piece of policy within the current framework of local as well as regional and national guidance.  

POLICY

2.   The HBF object to aspects of the policy wording. Firstly what does the following mean; “The proposal will provide predominantly “affordable housing”? What will the development control interpretation of this statement be? The requirement for 60% affordable housing on-site for example? Clarity in the form of a realistic and workable percentage range would be preferable if the SPD is to have any sound legitimacy. It is also the case that if the policy is to deviate from national guidance and even your own adopted local plan policy then a robust evidence base is required to substantiate this. The HBF conclude that the policy seeks to circumvent adopted local plan policy and this is not allowed under PPS12 guidance. 

2.1   The policy also needs to state that affordable housing requirements will be determined on a site-by-site basis in negotiation with developers. We understand this is a point which is difficult for the council to swallow, noting the comment in the SPD document on the first page which states ”the councils approach to housing is now entirely driven by developers and market forces”. As well as the omission of the need to consult developer views in the first paragraph of the policy. It however cannot be the case that the viewpoint of developers comes to be disregarded in the development control process. As this will be to the detriment of delivery, if developers face increasingly closed channels of communication with the Council. Developer’s viewpoints are important and they need to be able to say if the percentage of affordable housing required in relation to a particular application is so high as to make housing undeliverable. It is pointless granting permission if sites become undeliverable as a result of policy requirements. It may be the case anyway that this policy could drive small developers out of business in the short term. This will have consequences for the local labour market and the economy of Sevenoaks. 

2.2 Paragraph two of the policy states “where it is exceptionally agreed by the Council, that on-site provision of affordable housing would be inappropriate at a particular location, the development may be approved”. The HBF would like to know what would constitute an exceptional circumstance? and consider that more detail needs to be provided here. The HBF wish to refer to Circular 6/98 paragraph 22 which states that;
 “if the local planning authority and the developer both consider that, on particular sites where a requirement for an element of affordable housing would be appropriate, it is nonetheless preferable that a financial or other contribution should be made towards the provision of the element of affordable housing on another site”

In the context of this policy, the council cannot “exceptionally agree that off-site provision is allowable in a given case. Both the developer and local planning authority have to agree on this matter.

2.3 The HBF assume that the objective of the policy is to deliver affordable housing on-site in all cases from an application for 1 unit to 100 units for example. The HBF are concerned that the policy is unworkable in this respect. It is not possible for a developer to deliver affordable housing on a site of one unit. The fact is on-site affordable housing is difficult to deliver for sites of less than 15 units. This is why PPS3 considers that affordable housing provision in its entirety should not be a requirement upon sites of less than 15 units. If a local need dictates that it should be then this needs to be backed up by a robust evidence base to demonstrate it is deliverable. This includes an up to date and robust housing market assessment, produced in consultation with all key stakeholders including the house building industry. Other factors such as proximity to services, transport infrastructure and surrounding dwelling mix need to be considered when determining the requirement for affordable housing on-site in any given case. 

If the council is determined to seek contributions from smaller developments then, at the very least, the HBF recommend that the council look towards adopting a sliding scale policy of commuted payments. This way the financial burden of affordable housing provision can be made more proportionate to the scale of smaller developments. In the circumstances with the majority of windfall sites being smaller, the HBF suggest that the Council works with RSL’s to deliver affordable housing off-site. In many cases using finances that could be raised in the future through section 106 agreements, as well as utilising state subsidy. It will be the responsibility of the Council to deliver the requirement for mixed and balanced communities within a framework such as the one suggested.  

2.4 We note paragraph 5 of the supporting text to the SPD policy, which notes the argument of the erosion of character in many settlements due to the cramming effects of new development on brownfield land as a reason to inhibit development of further small sites. We note that your LDF core strategy states; 

“the LDF and subsequent DPDs will continue to give a higher priority to the importance of respecting the character and distinctiveness of an area rather than to increasing densities which merely adds to the oversupply of housing”. 

As an indicative approach to this SPD, this appears to be a difficult argument to make in our opinion. It is the case that PPS3 states the clear preference for development to make best use of previously developed land, especially in existing urban settlements. We also note the green belt constraints that Sevenoaks has, and in the circumstances it is logical that development has to go somewhere, in light of local need, not to mention local market demand. 

Higher densities should be seen in a more positive light by the council and reflected in its policies. As higher densities can help to deliver more housing from the land supply available. Thus helping to deliver more housing and affordable housing, much of which could be smaller one and two bedroom units to help local people. There will be instances where higher densities will be in keeping with and area, as long as high quality design is integral to the development process. As such the Council and LDF policies need to adopt a revised approach to this extent. Problems of the erosion of character are due to a lack innovative thinking on the part of the local council and the desire and drive of planners to shape places using the best practice examples and design guidance tools to assist in the delivery of sympathetic developments as well as developments, which enhance character. 

2.5 The HBF are concerned that the proposal to introduce what is, in effect, a moratorium on market housing development in the district will actually be counter productive as it will exacerbate the supply / need imbalance and so worsen affordability in the district. 

2.6 The SPD proposes that affordable housing is discounted by 30% relative to the open market value. The HBF consider that the percentage discount applied in a policy context should be flexible, and based on a range of development criteria. The arbitrary application of 30% discount on the proportion of affordable housing which is given over to market discounted stock, could in cases render a particular development unviable. In any case there is no evidence to substantiate the basis for this or any other percentage figure that the council may adopt at the present time. 

 

JUSTIFICATION FOR SPD

 

3 The evidence for the proposed requirements of the SPD is weak in the extreme. There is no evidence that any problems with delivery of new housing in Thames Gateway or Ashford are in any way related to the marginal over-supply of dwellings in Sevenoaks. The assumption that GOSE had suggested to Sevenoaks that this was the case appears to be unfounded. The communication that the HBF have had with GOSE is that until the Council had approved the SPD on the 28th September, they were unaware of its existence. It is also wholly unreasonable to consider the issue of over-supply in the context set in Government policy for housing delivery in the SE based on the SCP and the Government's comments on the housing provisions of the SEP. It is nonsense to seek to restrict the delivery of housing at a time when Government policy is to seek to achieve a step change in housing supply in the SE. 

 

3.1 If there is a problem in terms of housing supply then it is of the council's own making in not having undertaken a sufficiently robust assessment of urban capacity. As well as adopting robust policy and procedures to plan, monitor and manage housing delivery. The fact housing targets are being exceeded suggest that there is additional housing capacity in Sevenoaks and this should be more than sufficient justification for future housing requirements in Sevenoaks to be higher than they have been in the past in order to capitalise on this latent housing potential. In any case this SPD amounts to an inappropriate and most probably counter productive quick fix solution. 

 

3.2 There is no evidence, in the form of a robust housing market assessment, to justify the detail of the affordable housing sought in terms of the % of affordable housing. A robust evidence base is crucial if the Council are to minimise the risk of appeals made against this SPD.

 

3.3 The sustainability appraisal of the document has limited scope, and the HBF consider that wider social and economic considerations and the sustainability issues surrounding these have not been given enough consideration.  

 

 

RECOMMENDATIONS

At this point in time the document should be withdrawn due to the arguments set out in this representation, but fundamentally because the document does not accord with the requirements for SPD as set out in PPS12. The SPD seeks to supersede local plan policy. The requirements of the SPD should be tested in the future enquiry for the Sevenoaks core strategy and I am sure this will be the case. The DPD policy process provides the framework for the proposals to be thoroughly tested. In the circumstances the document must be withdrawn and the moratorium on new development introduced at the 28th September committee meeting lifted immediately as the whole approach is unjustified, unreasonable, unnecessary and fundamentally unsound. 

The approach, which the HBF suggests Sevenoaks adopt, is not one of ‘turning the tap off’. If in principle the council are willing to approve all applications which, either meet the requirement for predominantly all units to be affordable or proposals which would secure the provision of special needs housing. Then it must be concluded that the Council is not opposed to additional housing. In any case the requirement for these tenures can only be assumed as outside of the argument that delivering additional housing in Sevenoaks would affect the delivery of housing in the Thames Gateway and Ashford. Clearly this is not a functional argument, and the HBF conclude that on this basis the council cannot also object to additional market housing. The HBF suggest that housing delivery is carefully managed through the prioritisation of future sites. To help mitigate against further local housing market inflation and increase the housing options in the local market. 

 

Yours sincerely
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Bartholomew Wren
Regional Planner (Southern Region)

