Wyre Forest District Council

Duke House

Clensmore Street

Kidderminster

Worcester, DY10 2JX

11 July 2006
Dear Sirs

Planning Obligations SPD Issues Paper

I write on behalf of the Home Builders Federation and to make the following comments with regard to the Planning Obligations SPD Issues Paper.  

· New development must only be required to contribute to provision required to meet the genuine need it creates and must not be expected to contribute to any existing shortfall.  This is a fundamental requirement of Circular 1/97 and should be clearly stated in the proposed Option.

· The Council cannot expect a contribution to be made off site where it is not necessary, nor the payment of commuted sums in lieu of provision.  The consideration of the suitability of a site to make a contribution towards affordable housing is a sequential process.  If a site fails at any of the hurdles as being unsuitable then no contribution should be sought by the local planning authority.  This is made clear by paragraph 10 (i) of Circular 6/98 which states that some sites will be unsuitable for the provision of affordable housing.  The paragraph goes on to describe those circumstances, including those below the threshold or those which the Council considers to have poor proximity to services or where costs of the specific development negate the viability of the scheme.  Thus, if a site is considered unsuitable for on site provision of affordable housing due to poor proximity to facilities, the site need make no contribution towards affordable housing provision.  The Council cannot require off site provision in such circumstances.

· The guidance note should detail how expenditure of any contributions resulting from the policy would be identified and related to specific projects.  Circular 5/05 requires that where contributions are required to be pooled local authorities should demonstrate the direct relationship between the development and the infrastructure and the “fair and reasonable scale of the contribution being sought”.  In addition there 

should be a clear audit trial between the contribution made and the infrastructure provided.  

· In terms of affordable housing, the requirement for must be related to identified need and should not necessary relate to all sites within the Borough.  There will be sites where it is inappropriate to provide affordable housing.  The consideration of the suitability of a site to make a contribution towards affordable housing is a sequential process.  If a site fails at any of the hurdles as being unsuitable, then no contribution should be sought.  This is made clear by paragraph 10(i) of Circular 6/98, which states that some sites will be unsuitable for the provision of affordable housing.  The paragraph goes on to describe those circumstances, including those below the threshold stated and where the costs of the specific development negate the viability of the scheme.  Where a site is considered unsuitable for on site provision the site need make no contribution and the Council cannot require off site provision in such circumstances. Such factors must be taken into account in the formulation of the plan.
· Finally, it is important that planning obligations are not prescriptive as each site will vary and therefore planning obligations will also.
I hope you find these comments useful.  I look forward to receiving the draft Wyre Forest Planning Obligations SPD in due course.

Yours faithfully

Hanna Mawson

Regional Planner 

Midlands and South West 

Please note the change of name to the Home Builders Federation and our change of address below.  Please can you amend your records accordingly.

