Stephen Andrews

Local Plans Lead Officer

Mid Suffolk District Council

131 High Street

Needham Market

Ipswich IP6 8DL

20th April 2006

Dear Mr Andrews, 

Mid Suffolk Social Infrastructure including Open Space, Sport & Recreation – Draft SPD 

Thank you for giving the Home Builders Federation the opportunity to comment on the above mentioned document.

Purpose of SPD:

The HBF is concerned about the approach that the Council is seemingly taking and considers that it is fundamentally flawed and clearly contrary to national planning guidance.

The whole purpose of Supplementary Planning Documents is to amplify and expand upon the content of policies in an Adopted Local Plan. Therefore, their content must fully accord with the relevant policies in the Adopted Plans to which they relate. In the case of this consultation document it is stated that the applicable policies to which it relates are SC1 and RT4:

	Securing Adequate Servicing and Infrastructure
	 

	2.9.4 The provision of infrastructure is important, particularly in major new developments. The capacity of existing infrastructure and the need for additional facilities will be taken into account in development control decisions. Infrastructure includes services like education and health facilities as well as roads, water supply and sewers. When it comes to an individual planning application, the adequacy of infrastructure can be a material consideration in deciding whether permission should be granted. Where development requires infrastructure improvements which are not already firmly programmed, applicants can enter into planning obligations with the District Planning Authority agreeing to advance the infrastructure investment programmes to meet the needs of their site. Alternatively, subject to an agreement or appropriate planning condition, development will be phased to keep pace with infrastructure provision.
	

	PROGRAMMING OF INFRASTRUCTURE
POLICY SC1
WHERE PROPOSALS FOR DEVELOPMENT CANNOT BE ADEQUATELY SERVICED OR WILL OVERBURDEN EXISTING INFRASTRUCTURE, THE DISTRICT PLANNING AUTHORITY WILL NOT GRANT PLANNING PERMISSION UNTIL THESE MATTERS ARE RESOLVED.
THE DISTRICT PLANNING AUTHORITY WILL SEEK TO ENTER INTO PLANNING OBLIGATIONS WITH A DEVELOPER TO SECURE AN AGREED PROGRAMME FOR THE DEVELOPMENT OF THE INFRASTRUCTURE NECESSARY AS A RESULT OF THEIR DEVELOPMENT PROPOSALS.
FAVOURABLE CONSIDERATION WILL BE GIVEN TO PROPOSALS WHICH, BY MEANS OF AN APPROPRIATE PLANNING AGREEMENT OR PLANNING CONDITION, ALLOW FOR THE PHASING OF DEVELOPMENT TO ENSURE THAT DEVELOPMENT DOES NOT PROCEED IN ADVANCE OF NECESSARY SERVICES, COMMUNITY FACILITIES AND INFRASTRUCTURE.
	 


	AMENITY OPEN SPACE AND PLAY AREAS WITHIN RESIDENTIAL DEVELOPMENT
POLICY RT4 

IN RESIDENTIAL ESTATE DEVELOPMENT, COMPRISING 10 OR MORE DWELLINGS, PUBLIC OPEN SPACE SHOULD BE PROVIDED IN THE FORM OF PLAY AREAS, FORMAL RECREATION AREAS OR AMENITY AREAS, UNLESS THE DISTRICT PLANNING AUTHORITY IS SATISFIED THAT ADEQUATE FACILITIES ALREADY EXIST NEARBY. 

CHILDREN'S PLAY SPACES SHOULD BE SITED WHERE THEY CAN BE USED SAFELY, CONVENIENTLY AND WITHOUT CAUSING EXCESSIVE NOISE AND OTHER DISTURBANCE TO ADJOINING RESIDENTS. 
	 

	Note 1: The District Council will normally seek a commuted payment to cover maintenance costs before entering into an agreement for the future maintenance of new amenity open space or play areas.

	 

	Note 2: Supplementary Planning Guidance will be prepared giving guidance on the amount and form of open space needed.

	


The Council cannot hide the fact that the Draft SPD seeks to directly replace, rather than supplement, the relevant policy in its Adopted Local Plan. It is also very evident that the requirements in respect of the policies in the Adopted Plan and the Draft SPD are in some instances at significant variance. Not least, the fact that the open space requirements as set out in the Local Plan only relate to residential estate developments of 10 or more dwellings. Whereas the Local plan policy in respect of infrastructure purely seeks to avoid existing infrastructure being overburdened, and seeks the provision of new infrastructure directly necessary as a result of new development if existing infrastructure will be unable to cope. 

PPS12 makes clear references as to the role and purpose of Supplementary Planning Documents (SPD):

2.42 Where prepared, supplementary planning documents should be included in the local development framework and will form part of the planning framework for the area. They will not be subject to independent examination and will not form part of the statutory development plan. However, they should be subjected to rigorous procedures of community involvement. 

2.43 Supplementary planning documents may cover a range of issues, both thematic and site specific, which may expand policy or provide further detail to policies in a development plan document. They must not however, be used to allocate land. Supplementary planning documents may take the form of design guides, area development briefs, master plan or issue-based documents, which supplement policies in a development plan document. The following principles apply to a supplementary planning document: 

i. it must be consistent with national and regional planning policies as well as the policies set out in the development plan documents contained in the local development framework; 

ii. it must be clearly cross-referenced to the relevant development plan document policy which it supplements (or, before a relevant development plan document has been adopted, a saved policy); 

iii. it must be reviewed on a regular basis alongside reviews of the development plan document policies to which it relates; and 

iv. the process by which it has been prepared must be made clear and a statement of conformity with the statement of community involvement must be published with it. 

2.44 Supplementary planning documents may contain policies which expands or supplements the policies in development plan documents. However, policies which should be included in a development plan document and subjected to proper independent scrutiny in accordance with the statutory procedures should not be set out in supplementary planning documents (my emphasis). 

Local Authorities should set out in their Development Plan Documents what specific types of Planning Contributions will be sought. The purpose of SPD is to provide further information and detail. It is not to rewrite policy.

The Council should not seek to adopt the draft SPD as it fails to adhere to the content of its current Adopted Plan. If it were to do so now, the adopted SPD will carry no significant weight. 

Cross-referencing

The SPD consistently fails to adequately cross-reference it’s proposals to text in the Council’s Adopted Plan in order to properly justify what is being sought.

The SPD also seems to be a long wish list of contributions that will be sought from developments (again, without any Adopted Plan policy linkage to justify this). No regard is had to the Council’s other planning gain requirements (e’g affordable housing), or to the overall viability of developments. Particularly, given that the very high costs associated with the draft document are being introduced via SPD, rather than being fully and properly considered within the Development Plan process where all site development costs and implications need to be properly considered. 

Specific matters:

In relation to the specific content of the document the HBF would also like to make the following points:

12. & Table 1

It is specified that the Council will seek on site provision, or contributions to off-site provision or upgrading, in accordance with the local standards in Table 1. However, the long list of items appears to have no specific adopted Local Plan policy justification. Examples include swimming pools, sports halls, floodlit multi games areas and synthetic turf pitches. Specific standards for these are specified. There also seems to be an in-built assumption that payments will be sought for all such facilities regardless of existing levels of provision, contrary to Circular 5/05. Furthermore, many of these facilities appear to be facilities to serve the district population as a whole, and cannot be considered as being necessary in order to allow residential development to go ahead on individual sites (many of which will be very small). 

14.

It is stated that contributions will be sought from new housing developments resulting in a net increase of 1 house and above. Clearly, this requirement is completely in conflict with Adopted Local Plan policy RT4 which states that the open space requirements as set out in the Local Plan only relate to residential estate developments of 10 or more dwellings. Consequently, the draft SPD is unsound and contrary to national planning legislation. A requirement per housing unit for contributions to outdoor sports provision is listed. Any such requirement should clearly state that it relates to developments of 10 or over dwellings, in order to comply with Adopted Local Plan policy RT4.   

In relation to planning gain requirements, it would of course be inappropriate to seek payments from developers to deal with existing infrastructure deficits, payments can only be sought in relation to meeting additional demands from new development which cannot be met by existing facilities and services. It is unreasonable to expect developers to fund the upgrading and enhancement of existing recreational facilities where this would be primarily for the benefit of existing residents, rather than being directly necessary in order to accommodate new population.

17 & Appendix E

The Federation considers the Children’s Play Space requirements, and their costs to be excessive.

19

The HBF fails to see any direct linkage between a decision on whether or not to grant planning permission for residential development, and whether or not a developer is willing to provide funding for a new swimming pool. No statutory planning policy link is provided to this or other such planning obligation requirements. This would not seemingly comply with Circular 5/05 as for instance, any such swimming pool would be for general use, and not directly related to the development in question. Furthermore, under planning legislation it is not for developers to have to demonstrate that their developments will not generate a need for the additional provision of recreational facilities and services. It is for the Council to prove that they will.  

Your attention is also drawn to the role that Home Builders play in the economic growth of many areas of the country. Where the extra Council Tax generates Funds for the Council to improve local facilities, so to require commuted sums on recreational facilities to serve the general population would not only be illegal, it would also be somewhat perverse.

20. Tables 2,4 & 5

Any amount of recreational provision sought per individual dwelling would be dependent upon the precise nature of that dwelling. Clearly, a development of studio apartments would generate fewer people per dwelling then developments with large numbers of 4 and 5 bedroom dwellings. Furthermore, 1-bedroom dwellings will not result in any requirement for children’s play space (contrary to the draft SPD).

Table 3

The proposed household size (persons) in relation to dwelling sizes (bedrooms) seem to be based entirely upon how best to extract the most money from developers, rather than on the actual average household population figures for these dwelling sizes within the District. Given that average household sizes are not now much higher than 2 people per household, the actual figures will be much lower. The proper figures relevant to the district population must be used.

26 – 29, 7 Table 6

The Adopted Local Plan policy justification for 10 year’s maintenance payments is not evident.

The suggested Planning Obligation requirement for the provision of at least 10 years site management costs should be deleted. Paragraph B19 of Circular 5/05 states that “as a general rule, however, where an asset is intended for wider public use, the costs of subsequent maintenance and other recurrent expenditure associated with the developer’s contribution should normally be borne by the body or authority in which the asset is to be vested. Where contributions to the initial support (“pump priming”) of new facilities are necessary, these should reflect the time lag between the provision of the new facility and its inclusion in public sector funding streams, or its ability to recover its own costs in the case of privately-run bus services, for example. Pump priming maintenance payments should be time-limited and not be required in perpetuity in planning obligations”.

31 & 32

It is stated that if a unilateral undertaking hade not been made, or a Section 106 Agreement is not signed, the Council will within a certain timeframe refuse the planning application. The HBF consider that if the Council chooses to refuse planning applications on the basis of a failure by developers to make payments to the Council, it will be acting illegally.

Sustainability Appraisal

The Sustainability Appraisal has not assessed whether it is compatible with the key piece of Government legislation on a Planning Obligations (Circular 5/2005). This is quite an oversight. Nor has it taken into account that there may be aspects of the requirements which conflict with other sustainability priorities. In that regard I am thinking of the financial implications of these requirements. It is clearly the case that the imposition of these requirements as they stand will have a significant impact on development viability which could conceivably prevent development occurring so being counter-productive to the achievement of this key sustainability objective. Yet the financial implications of the requirements are nowhere assessed. Nor are the implications for ensuring that everyone has the opportunity of a decent home.

The Council is quick to take full account of any financial implications on its own purse but has not factored in any assessment of the financial implications for those having these requirements imposed upon them.

Conclusions

In relation to the content of the Draft SPD itself, the above represent the HBF’s specific comments and concerns relating to the factual content of the document. However, the HBF’s fundamental objection is to the Council’s attempt to use the content of the Draft SPD as a basis for in many instances, replacing rather than supplementing, relevant policies in its Adopted Local Plan.  

I trust you will find these comments helpful and that the draft SPD can be amended accordingly. HBF’s over-riding concern is that this document should not be used to tax development in an arbitrary, unjustified and excessive manner. Rather it should be made clear that any requirements will be applied sensibly, reasonably and flexibly taking into account all material considerations in order to arrive at what we all want which is high quality, sustainable development and places in which we all want to live. I await seeing your summary and responses to all the comments made to the Draft SPD in the final version of the document when it is adopted.

I look forward to the acknowledgment of these comments in due course, and I await the opportunity to be further involved in all aspects of the LDF generally as it evolves. We therefore hope to be consulted in relation to all relevant planning policy documents at appropriate times during their evolution. 

I would also appreciate being advised in writing whenever any DPD document is being submitted to the Secretary of State, or when the Council is adopting any DPD or SPD documents.

Yours sincerely,

Paul Cronk

HBF Regional Planner 

(East Midlands & Eastern Regions)
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