Debee Skinner

Strategic Planning

Technical and Environmental Services

Southend on Sea Borough Council

PO Box 5557

Civic Centre

Victoria Avenue

Southend on Sea 

Essex SS2 6ZF 

6th September 2005

Dear Ms Skinner, 

Southend on Sea Draft Design & Townscape Guide Supplementary Planning Document 

Thank you for giving the Home Builders Federation an opportunity to comment on the above mentioned document. 

General:

In relation to the content of the revised Draft document itself, the HBF would like to make specific comments in relation to the following matters:

The purpose of a Supplementary Planning Document is to amplify and expand upon the content of saved policies in an Adopted Local Plan or Structure Plan (or upon new LDF policies). Therefore, it’s content had to fully accord with the relevant policy in one of these Plans. 

However, the draft document does not clearly identify which matters in saved policy C11 (new buildings, extensions and alterations) from its 1994 Adopted Local Plan it directly supplements. Whilst it quotes national guidance, no direct connection is made between the Draft Design Guide’s content and any relevant local planning policies. 

The draft document seems to be devoid of any significant linkage to the Council’s Adopted Local Plan. Instead it seems to relate more to the future LDF. It also covers many different subject matters, many of which are totally unrelated to the content of the saved policy. 

In order for the document to be adopted as SPD in accordance with the requirements of PPS12, this needs to be rectified. The Statement states:

2.43 Supplementary planning documents may cover a range of issues, both thematic and site specific, which may expand policy or provide further detail to policies in a development plan document. They must not however, be used to allocate land. Supplementary planning documents may take the form of design guides, area development briefs, master plan or issue-based documents, which supplement policies in a development plan document. The following principles apply to a supplementary planning document: 

i. it must be consistent with national and regional planning policies as well as the policies set out in the development plan documents contained in the local development framework;

ii. it must be clearly cross-referenced to the relevant development plan document policy which it supplements (or, before a relevant development plan document has been adopted, a saved policy); 

iii. it must be reviewed on a regular basis alongside reviews of the development plan document policies to which it relates; and 

iv. the process by which it has been prepared must be made clear and a statement of conformity with the statement of community involvement must be published with it. 

2.44 Supplementary planning documents may contain policies which expands or supplements the policies in development plan documents. However, policies which should be included in a development plan document and subjected to proper independent scrutiny in accordance with the statutory procedures should not be set out in supplementary planning documents (my emphasis). 

Specific matters:

2.3.1

The Council states that ‘…all proposals are likely to increase the number of vehicular trips and increase demands on service providers’...

The HBF would dispute the accuracy of both of the above assertions. For instance, residential development may well result in a reduction of vehicular trips if it is located on a former employment site. Neither will all development necessarily increase demands on service providers. There may already be spare capacity, or the demands may be no greater than for previous site uses, or the demand might only relate to movements within the same geographical area.

2.5.3
The wording states that all major developments will be required to contribute to public art in some way, either by commissioning a whole piece or by contributing a percentage of the development to public art within the Borough.

Policies which involve the incorporation/contribution of art into potential developments are often excessive, inflexible and go beyond the remit of Town and Country Planning. 

It is widely recognised that developers are expected to contribute towards all manner of essential physical and social infrastructure necessary, in land use planning terms, to serve their developments. As such it is clear that the provision of, or contribution towards public art cannot be considered a proper function of planning control, as was recognised by the leading counsel when addressing the Arts Council. 

The Arts Council Steering Group report recognised this. The Steering Group’s own recommended form of policy wording was for authorities, in appropriate cases to seek to encourage the provision of works of art as part of schemes for development. The report recognised that the under planning legislation it was not possible for the planning system to make the provision of public art a mandatory requirement.

Therefore, policies must make it clear that the Council will seek to negotiate with developers for the provision of, or contributions towards public art, where appropriate, rather than requiring it in all circumstances.

3.1.9

It is considered reasonable for the Council to stipulate external space requirements for the storage of wheelie bins and recycling infrastructure, as this is to do with the use of land and so within the remit of the town and country planning acts. However, internal layouts and standards are not.

Circular 1/97 sets out various tests of reasonableness and what is necessary in order for development to proceed as these sorts of requirements are usually sought through the use of planning obligations.

If the Council is actually requiring the provision of the actual recycling/ composting equipment itself or funding towards the operation of recycling schemes, the HBF firmly considers that these are more properly matters for the Waste Authority. Again, 1/97 applies in terms of what is necessary, relevant to planning, directly related to the development proposed, fairly and reasonably related in scale and kind to the development proposed and reasonable in all other respects. Also, PPG12 applies (paragraph 3.5) which stipulates that development plans should not duplicate the provisions of other legislative regimes if these things are more properly the responsibility of the Waste Authority. PPS1: Delivering Sustainable Development states in paragraph 30 that “…planning policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements, such as those set out in Building Regulations for energy efficiency”. PPS12: Local Development Frameworks states in paragraph 1.8 that “…planning policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements..”.

The provision of actual recycling equipment is the responsibility of the Waste Authority who has a duty to provide it. Indeed, the waste legislation means that no one else can be responsible for it. 

Appendix 8

With regard to the reference to ‘House Builders Federation’, I would appreciate if this could be amended to HBF (Home Builders Federation) in order to reflect our recent name change.  

I look forward to the acknowledgment of these comments in due course, and to seeing a summary of objectors’ comments and changes that result from these, in any final adopted version of the document. 

Yours faithfully,

Paul Cronk

HBF Regional Planner 

(East Midlands & Eastern Regions)
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