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PLANNING DELIVERING FOR WALES

INITIAL GUIDANCE ON IMPLICATIONS FOR DEVELOPMENT PLANS IN WALES OF THE PLANNING AND COMULSORY PURCHASE BILL

Overview

The Assembly Government have issued a note on the implications for development plans of the planning and compulsory purchase bill.  The main point is that LPA’s are expected to progress their UDP’s to Adoption.  Where UDP’s have yet to reach deposit stage (5 due out soon another 5 likely to take this option) they are encouraged to incorporate as far as possible the principles of the new system.

The new system is expected to come into force in Summer 2005.  Provisions will be put in place to ensure that whatever constitutes the development plan in an area will retain development plan status.  The intention is that plans that will be progressively replaced by LDPs.   The LDP’s are expected to be shorter, simpler, more concise and more locally focused documents that are not overly burdened by excessively detailed development control policies.  

Background

The Welsh Assembly Government’s proposals for reform of the planning system in Wales were published for consultation in Planning: Delivering for Wales in Jan 2002.  The Assembly continue to work with the UK Government on the Planning and Compulsory Purchase Bill, which has now been carried over into the next session of Parliament.  The whole Bill is being re-committed to the House of Commons Standing Committee in the autumn.  Some 70 amendments and new clauses are to be proposed by the government including amendments to the period of consent and the operation of statements of development principles against outline planning consent.

Part 6 of the new Act will provide for a reformed development plan system as well as a statutory basis of a Wales Spatial Plan.  The commencement of these provisions and any necessary transitional provisions, will be made by the National Assembly.  Subject to the outcome of the Parliamentary process, the earliest date for the new development plan provisions for Wales to be brought into force is likely to be Summer 2005.

Wales Spatial Plan

One of the purposes of the Wales Spatial Plan will be to provide a strategic context for local authority plan making.  When preparing local development plans local planning authorities will need to have regard to the Wales Spatial Plan.  This is expected to be out for consultation at the end of the Summer

Development Plans

Local Planning Authorities are expected to prepare and maintain up to date development plans which will be called local development plans (LDPS).  LDPs are to be simpler, more concise documents than the present UDPs and will focus on the local planning authority’s objectives for the use and development of land in their area, and their general policies for implementing them.  There will be a need for a proposals map and LDPs must be informed by a sustainability appraisal.

Procedures for preparing, examining and revising plans will be simplified, and the report of the Inspector will examine the soundness of the plan as a whole and be binding on the local planning authority.  A community involvement scheme (CIS) and a timetable is to be agreed between each local planning authority and the Assembly Government.

Legal Framework and practical limitations

Until the commencement of the new Planning Act, the existing Development Plan system will remain in force.  Local Planning Authorities who wish to incorporate LDP principles into UDP’s must, when doing so, still comply with the requirements of extant legislation prior to commencement of the new Planning Act.

Transitional Arrangements

The National Assembly is to make the transitional provisions for Wales.  The objectives which will underlie the transitional arrangements will be:

· To move as quickly as possible from the system of UDPs to one of LDPs with minimal disruption and building on work already undertaken;

· To maintain continuity in the development plans system as a framework for development control; and

· To minimise transitional costs

The key date for the transitional arrangements will be that of commencement of the development plan provisions of Part 6 of the new Act, this is thought to be Summer 2005.

Development Plans adopted prior to commencement

Whatever constitutes the development plan in an area will retain development plan status (i.e. be saved) following commencement of the new Act until superseded.  The existing development Plan should be the UDP; however, provision will be drafted to enable any relevant extant structure and / or local plan to remain in force until replaced.

Development Plans in preparation at commencement

All local planning authorities should have a UDP in place or be close to adoption by summer 2005.  It is anticipated that 2 categories will adequately provide for a smooth transition:

1. Proposals for a draft UDP which have at least reached statutory deposit:

· The proposals will continue under current UDP procedures.

2. Proposals for the first review / alteration of an adopted UDP which have not reached statutory deposit stage:

· The preparation of these proposals would cease and, wherever possible, the work undertaken would be adapted to assist in the preparation of an LDP.

The intention is that plans which are saved either at commencement or following adoption will be progressively replaced.  There will be provision made for policies which the LPA wished to take forward into their first LDP to be saved.

Why move to LDP principles now?

The Assembly Government is encouraging local authorities to start thinking about how the work they are currently undertaking on plans might be adapted to take into account the principles of the new system.  They give two reasons for doing this firstly, a number of the proposals represent good practice and secondly, it will help develop expertise ahead of commencement of the new arrangements. Therefore the Assembly Government strongly encourages local planning authorities in taking forward work on UDPs to:

· Ensure that the plan sets out a clear strategic vision for the area with clear objectives in relation to the development and use of land;

· Ensure succinct text and policies;

· Cut out unnecessary policies or those which repeat national policies;

· Include specific policies for any parts of the plan area where significant change in the use or development of land or conservation of the area is envisaged;

· Ensure effective community participation in developing policies;

· Give due consideration to the emerging Wales Spatial Plan;

· Ensure that sustainability appraisal informs the plan

· Ensure that maps and other illustrative material are included form earliest stages of plan preparation; and

· Ensure there is a project management framework in plan for plan preparation.

Community Involvement Scheme

The basic principle that will underpin a CIS is that the community should be involved fully and effectively in the preparation of LDPs.
Slimming down the number and content of policies

It is a fundamental aim of the Assembly Government’s reforms to the development plans system that plans should be shorter, more locally focused documents that are not over-burdened by excessively detailed development control policies.  In advance of the new Planning Act, local planning authorities are encouraged to look critically at the number of policies in their plans and the level of detail in policies and supporting text.  It should be the objective to have a limited number of key policies that apply to the whole are, focusing on its main needs and opportunities similar to the ‘general development considerations’ type policy that appears in some UDP’s.

Format of Plans – More detailed area policies

Where there are proposals for significant change in the use or development of land or conservation of one or more areas, LDP’s should contain more detailed policies.  These should provide the context for that area as a whole.  Detailed design guidance and masterplanning should not be included in the development plan but should be covered in SPG which can be a material consideration in deciding planning applications.

Separate publication of supporting material

The Assembly Government wishes to see supporting text in development plans containing only those matters that are fundamental to justifying the policy.  Clear references in the text should direct readers to all appropriate publicly accessible background documents.

Electronic Format

LPA’s will be required to make their development plans (including maps) available electronically on their websites as well as in hard copy.

Guidance 

There is considerable work to be done on determining the detail of the LDP process and content.  The Wales Planning Forum, which the HBF is a member of, will contribute to ensuring that a better development plan system is delivered.  The Wales Planning Forum will also be working on details of the Planning Delivering for Wales wider agenda.  The group is expected to meet next week when further details of task and finish groups will be provided.

Further guidance will take into account research work being undertaken by and on behalf of the ODPM in relation to the proposed new planning system in England.
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