Respondent Number: D/033

REPLACEMENT ELMBRIDGE BOROUGH LOCAL PLAN 2000

PUBLIC INQUIRY INTO OBJECTIONS TO THE PROPOSED ALTERATIONS TO POLICY HSG10 – AFFORDABLE HOUSING
WRITTEN REPRESENTATION SUBMITTED ON BEHALF OF THE 

HOUSE BUILDERS FEDERATION
1.
INTRODUCTON
1.1 The House Builders Federation (HBF) is the voice of the house building industry in England and Wales.  The industry is highly diverse and HBF’s members’ range from large, multi-national companies to small, locally based businesses. Together, they build between 70 & 80% of new homes in England and Wales each year.

1.2
This written representation is submitted on behalf of the House Builders Federation by Peter Errington BSc (Hons), Dip TP, MRTPI, who is HBF’s Regional Planner for the Southern Region. The representation supplements objections made by HBF to the proposed alterations to Policy HSG10 of the adopted replacement local plan on affordable housing as it evolved through both pre-deposit and deposit consultation stages. Extracts from these representations are referred to (in order to avoid repetition) in this statement. They are therefore appended to this statement for ease of reference.
1.3
It is respectfully suggested that the policy approach the Council now proposes to take towards the provision of affordable housing in new residential developments is contrary to the very clear guidance set out in Government Circular 6/98 on Affordable Housing; guidance which is re-affirmed in PPG3. In order to comply with Circular 6/98 the policy should revert to that contained in the adopted local plan, particularly in respect of the thresholds of site size upon which a proportion of affordable housing will be sought and in terms of the proportion sought. These matters are addressed in turn below.
2.
CIRCULAR 6/98 PLANNING & AFFORDABLE HOUSING


Targets

2.1 Paragraph 9 of Circular 6/98 allows local authorities to set an overall affordable housing figure (e.g. 891 dwellings in Elmbridge’s  case) for the whole of their plan area and to set an indicative targets (expressed either as a number or as a percentage) for specific suitable sites. Paragraph 9 is carefully worded and does draw a distinction between a local authority’s ability to set an overall numerical target for its plan area over the whole plan period, and the restriction to specific sites of targets expressed as a percentage.  The intention behind this quite fine distinction is that Government wishes local authorities to assess the suitability of each and every site for affordable housing, taking into account the factors set down at paragraph 10 of the Circular, and not simply to apply a blanket figure on all sites.

2.2 Thus, there is no discretion regarding the interpretation of Circular 6/98’s requirements. It is explicit that targets should be justified in the case of each individual site on the basis of identified local needs. It is simply not good enough to claim that needs are uniform across the borough as this is never the case. Even if we accept, however unlikely, there was a uniform level of need across the borough, it is similarly unlikely that the other factors in footnote 9 of 6/98 would be recreated uniformly across the borough and for each and every site. There can simply be no justification, therefore, for a percentage target to be uniformly applied across the borough. 

2.3 The Council may claim that the target will be applied flexibly by the reference to negotiation in the body of the policy and the factors included in the criteria in the second half of the policy. It is HBF’s view, however, that these factors alone are sufficient to enable the Council to negotiate affordable housing on suitable sites where this is justified. There is simply no need for the policy to refer to a target of up to 30% as this seeks to pre-empt the negotiation element and to over-ride proper site specific assessment. It is clear from wording elsewhere in the document that, rather than being a starting point for negotiation, this figure of 30% will be applied as a hard and fast requirement (see paragraph 14 of the deposit alterations document). It is our very real concern that 30% will undoubtedly be applied as an “overall target” and this will overshadow the site specific consideration outlined in the policy. In HBF’s view this is contrary to Government policy in Circular 6/98 for the reasons set out above. 

2.4 Turning to the Replacement Elmbridge local plan Inspector’s report it is HBF’s view that nothing material has changed in trying to justify this policy change to the position the Council argued at the previous local plan inquiry. That Inspector did not accept that a 30% target could be justified (see paragraph 4.110 of the report). The Inspector unequivocally stated:

“…whatever the level of need, and whether or not it could be met in one plan period, it cannot and should not be expected that new affordable housing can or should address all or even most of the housing need in the Borough. In my view the requirement for 30% of housing on all developments of 25 dwellings or more or sites over 1 ha goes beyond the guidance in PPG3 and Circular 6/98 and is not justified by local circumstances.” (my emphasis)

2.5
It should also be noted that, in HBF’s view the proposed alterations go far further, not only than Circular 6/98, but also the previous Inspector’s recommendation to the Council quoted at paragraph 1 of the deposit alterations. If the proposed alteration reflected the Inspector’s statement at paragraph 1 HBF may not be so concerned about the change. However, nowhere in either Circular 6/98 or the Inspector’s recommendations is there reference to setting borough wide target percentages, even as provisional indicators, guidelines, targets or however it is phrased. It is wholly out of kilter with Government guidance to set arbitrary percentage borough wide targets when the whole thrust of Government guidance is based on local needs assessment and site specific considerations. 

Thresholds

2.6
As with the guidance on target percentages, paragraph 10 of 6/98 which deals with site size thresholds is also extremely clear:

1.
The general size threshold under which it is inappropriate to seek affordable housing is for sites of 25+ dwellings or 1+ hectare.

2.
In Inner London there is a lower threshold of 15+ dwellings or 0.5 hectare.

3.
In rural settlements with a population of below 3,000 no threshold is set by 6/98 and local authorities are free to set a threshold they feel is appropriate.

4.
For local authorities where the general threshold applies and where they are able to demonstrate exceptional local constraints a lower threshold may be adopted, so long as this is not below the 15+ dwellings, 0.5 hectares level.

2.7
Circular 6/98 is specific and detailed about thresholds.  There is a general standard (1), which in exceptional circumstances (identified in advance by the Circular as including Inner London) may be lowered to that specified in (2) unless the settlement is small enough, in which case (3) applies.  Only if a settlement has a population of below 3,000 may a threshold below (2) be set.  If a local authority (outside of Inner London and in respect of a settlement with a population of more than 3,000, i.e., most of the country) wishes to set a threshold lower than (1) it may do so only if it is able to demonstrate exceptional local constraints, which must be justified through the local plan process.  Footnote 9 of 6/98 sets out in more detail how a local authority should demonstrate the exceptional nature of the constraints in their area.  In no circumstances must a target below the thresholds in (2) be set for a settlement with a population of more than 3,000.

2.8
In its letter dated 12th May 2003 to objectors the Council refers to the recent Inspector’s decision in neighbouring Mole Valley District where the Council was successful in persuading the Inspector of a justification for changes to the affordable housing policy of its local plan. However, as noted under the heading 2.5 in that Inspector’s report that Inspector gave 

“only limited weight to the LPA’s references to practice in neighbouring authorities regarding the acceptance of lower site size thresholds in Local Plan policies regarding affordable housing provision. Indeed, the LPA’s evidence shows that departure from that yardstick is not a universal feature throughout Surrey. I consider the relevant issue is not whether Mole Valley should follow the policies in such districts but whether its own local circumstances justify variation from the Circular 6/98 norm.”

2.9 
HBF takes the view that this is the correct approach. The policy approach to be pursued in any individual district should be determined on the circumstances pertaining to that district. However, if it is felt that there is a need to refer to other Inspector’s reports then the key report in this case is the original Inspector’s report into the (now adopted) replacement local plan. Another is a recent Inspector’s report from the Watford local plan inquiry which has an interesting take on the interpretation of guidance on site size thresholds and to determining what constitutes “exceptional local circumstances”.  Which is referred to below.

2.10
In Watford, the Council was similarly seeking to apply lower thresholds than those contained in PPG3 – even lower than the 15 dwelling threshold which applies to London authorities. The Inspector concluded the following at paragraph 5.18.22 of his report dated February 2003:


"Footnote 9 of Circular 6/98 requires that the constraints that would justify an exception to this Policy are clearly demonstrated. The Council has demonstrated a high level of need and I note that there are housing land supply issues. However, whilst these conditions present difficulties in meeting affordable housing need they are not truly exceptional in the regional context of similar areas close to London. To allow an exception to the Circular, the authority must demonstrate local conditions that present them with similar difficulties to authorities located in Inner London. In my view this has not been done and I therefore consider that the thresholds should be revised to 25 dwellings or more or 1 hectare or more in line with Government guidance." 

2.11
It is HBF’s view that, while the Council may have identified a high level of need, as in Watford, this is not exceptional in the context of the situation faced by Inner London authorities and therefore there is no justification for proposing a threshold lower than the Circular 6/98 ‘norm’ of 25 dwellings / 1 hectare. Indeed, this very matter was raised by the previous Elmbridge Inspector in  her report, paragraph, 4.103 where she states that, in terms of the extent of housing need:

“I am not persuaded that the situation in Elmbridge is in any way unique compared to other districts on the edge of the Greater London area.”. 

2.12 It is also interesting, in considering whether need in Elmbridge is, or is not, exceptional, to consider the borough’s position in the context of recent research published on housing affordability by the Joseph Rowntree Foundation in a report “Can’t Work, Can’t Buy” on housing affordability measures across districts in the whole country. This research sought to calculate a house price to income ratio for every local authority in the country. The study provides a list of the top 40 authorities with the highest ratio of house price to income. Elmbridge does not appear in that top 40, which could be taken as a proxy for exceptional circumstances.

2.13 Thus, the authorities with the highest house price to income ratios are the London Authorities of Westminster (7.9), Camden (7.0), Islington (6.9), Kensington & Chelsea (6.2), and Hackney (5.8). The lowest ratios quoted in the top 40 table are 4 districts with ratios of 4.8. Elmbridge’s ratio is 4.59 which is well below these exceptional levels of need in the Top 40 authorities. 

2.14 It is also not even an exceptionally high ratio compared to other Surrey authorities with Epsom & Ewell (5.34), Reigate & Banstead (4.73), Runnymede (4.96) and Spelthorne (4.70) all being higher. Furthermore, Guildford ties with Elmbridge on 4.59.

2.15 Therefore it is our view that the Council has not demonstrated exceptional circumstance to justify applying site size thresholds lower than those set out in Circular 6/98.  

3.
CONCLUSION

3.1 It is HBF’s view that the plan policy must be drafted in such a way that it conforms with Government guidance in Circular 6/98. The previous Elmbridge Inspector deliberated long and hard about the policy then put forward by the Borough Council and made substantial amendments to it to bring it into line with Government policy. 

3.2 The Council has not demonstrated exceptional local circumstances in order to justify applying lower thresholds to those advocated in Circular 6/98. 

3.3 Even if it had, this alone is not sufficient justification as it does not address the other factors set out in Footnote 9 to the Circular. 

3.4 Even if these other factors had been adequately addressed there is simply no justification for the application of arbitrary Borough wide target percentages for affordable housing provision as this effectively precludes negotiation and cannot reflect unique site specific considerations.

3.5 For all the reasons set out above the policy should revert to the form of wording contained in the adopted local plan. This should be to apply the policy only to sites of 25 dwellings or 1 hectare in area and it should not contain a Borough wide target percentage for affordable housing provision on suitable sites.
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      16th December 2002

Dear Mr Speller

Deposit Consultation on Proposed Alteration – Policy HSG 10 (Affordable Housing)

Thank you for consulting the HBF on the Council’s proposed change of policy.

Broadly speaking the HBF fail to understand what local circumstances have altered in Elmbridge from the Inspectors report into the local plan inquiry in June 1999 that would demonstrate reasoning for the reduction of the site size threshold. Paragraph 4.110 of the inspectors report established the following regarding the proposed 30% target of affordable housing,

“As drafted the policy seeks a total of 30% of affordable housing on all sites. This is described in PC029 as a “reasoned target based on the demonstrated level of housing need and custom and practice” and not a quota. I have already expressed my reservations as to the level of need demonstrated in the HNS. But whatever the need, and whether or not it could be met in one Plan period, it cannot and should not be expected that new affordable housing can or should address all or even most of the housing need in the Borough. In my view the requirement for 30% of housing on all developments of 25 dwellings or more or sites over 1 ha goes beyond the guidance in PPG3 and Circular 6/98 and is not justified by local circumstances.  

The HBF agree that the Local need may have altered in the past three years, however as explained in the inspectors report it is the local circumstances which deem necessary the alterations to the threshold and provision of affordable housing. 

The case for lowering the threshold to 15 dwellings /0.5 hectares

The HBF appreciate that the Council is committed to the delivery of affordable housing in Elmbridge, however the HBF have great concern regarding the approach the Council have adopted in compiling information used to inform policy HSG10, namely the Housing Needs Survey. The HBF object to the reduction in threshold for the provision of affordable housing that is required of all new housing developments of 15 dwellings/ 0.5hectares or more. In light of this paper there seems to be no substantive evidence of exceptional local constraints as set out in the footnote on pg 4 of Circular 6/98 which would justify the revised provisions.

The HBF have considered the David Couttie Associates 2001 HNS and have a series of general points that should be borne in mind by the Council when considering the HNS in informing the reduction of threshold.

· At best the Council’s HNS can provide only a snapshot of the relationship between house prices and incomes, which cannot possibly endure for the whole of the plan period.  To fix policy now, during a housing boom, without a comprehensive definition of affordable housing could create difficulties for the Council in the future.

· Has the Council adequately compared the findings of the HNS to other sources of information, eg the Census, demographic estimates or local administrative records to check for double counting or bias?

· Has the Council checked whether the HNS distinguishes actual from aspirational housing demand?

· Has the Council assessed how many of the households identified as in housing need could have their needs met by solutions in situ or by moving within their existing tenure?

· Has the Council checked to see whether the information provided by the HNS on affordability includes reference to any equity or savings held by those surveyed?

· Has the Council noted whether the HNS assessed the contribution to housing supply that can be made by the private rented stock or by better management of the existing stock?

Notwithstanding these observations it is clear that if the HNS is used to inform the reduction of threshold, the amended threshold may in fact work to the detriment of the Council in trying to secure an increase in affordable housing provisions. By quoting a blanket figure of up to 30% affordable housing on sites of 15 dwellings /0.5 hectares or more the Council will produce the opposite effect to that which it seeks.  Blanket policies of this sort will effectively preclude from the developers’ interest large areas of Elmbridge.  Housing with such an onerous affordable requirement will take place only in those few areas of the area where enough value can be created from the market housing to bear the cost of the affordable provisions. In areas where less value can be created, housing developments will be less able to compete with other land uses and the effect will be a reduction in the overall quantum of housing coming forward. In association with this it is possible that a number of existing residential proposals within the Elmbridge area may have been developed in accordance with the existing HSG10 policy and with the introduction of the reformed policy may not feasibly be able to materialise subsequently it may be an idea for the Council to defer the alteration of policy HSG10. 

The reason Government guidance resists blanket percentage targets is because not all sites are suitable for affordable housing, and local authorities are urged to take account of the factors set out in paragraph 10 of 6/98 in deciding if a particular site is suitable.  Clearly, the site, suitability and economics of provision criteria in paragraph 10 cannot properly be addressed in Elmbridge if the Council’s policy HSG10 states that up to 30% affordable housing will be sought on all sites over 15 dwellings and 0.5 hectares.

In attempting to justify this reduction the Council illustrate in paragraph 14 a ‘would-have-been’ scenario, by applying the proposed (15 dewlling/0.5 hectare) threshold. The Council have calculated that a 15 or more dwelling threshold would have resulted in the generation of more affordable housing units than the 25 or more dwelling threshold.  

There is no doubt in the HBF’s mind that lowering potential thresholds will increase affordable housing provisions in theory, however it is clear that adopting this threshold will concentrate a large number of affordable housing on a small site which will result in little scope to provide alternative tenures and as such remove the opportunity for diversity in housing tenures. It is for this reason that the lower threshold is discouraged and should be subject to site suitability. As such encouraging a specific concentration of tenure within a development is contradictory to PPG 3, which seeks to encourage mixed communities by influencing the type and size of housing.

It would be perfectly legitimate for the Council to encourage a sensible proportion of the overall development as affordable housing which would aid in alleviating the problems identified by the Housing Needs Survey, but promotion of this tenure type should not be subject to all development. Encouragement of repetitive dwelling types and tenures reduces the housing mix, the opportunity to create mixed communities and the opportunity of greater choice of housing, all of which are contrary to the fundamental principle embodied in PPG 3, which states. 

“The Government’s household projections indicate the proposed increase in the number of new households over the longer term, a large part of which will be brought about by the composition of households.”

As such the HBF believe that prescribing tenure types in a perfunctory manner will force developers to produce development proposals which will reinforce social distinctions and further divert from PPG3.

Thank you for consulting the HBF, I hope you find our comments useful and I look forward to hearing from you about the next stage of the proposed alterations to policy HSG10.

Yours Sincerely

Christopher Pittock

Regional Planner 

1

