Mr P Kisby

Senior Planner

Planning Policy & Conservation Team

Planning & Regeneration Department

East Lindsey District Council

Tedder Hall

Manby Park

Louth 

Lincolnshire LN11 8UP

 4th June 2004 

Dear Mr Kisby

East Lindsey proposed Revisions to Interim Planning Guidance: 

Planning Obligations and the Provision of Low Cost Homes 

Thank you for giving the HBF opportunity to comment on the above mentioned document. 

Before I set out the HBF’s comments I would be grateful if you could amend your database in order to send all correspondence for the HBF to myself at my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF and note my phone number: 07802 857099. I can be contacted by e-mail at paul.cronk@hbf.co.uk 

The HBF is concerned about the approach that the District Council is taking and considers that it is clearly contrary to national planning guidance and will be drawing this once again to the attention of the Government Office.

General

It is totally unclear under what powers or status the interim planning guidance will operate. The whole purpose of Supplementary Planning Guidance is to amplify and expand upon the content of policies in an Adopted Local Plan. Therefore, it’s content must fully accord with the relevant policy in the Adopted Plan which it relates to. In the case of East Lindsey it will be the present Local Plan, which was Adopted in 1995. However, the interim planning guidance does not seemingly seek to do this. The document should clearly state under what status it would operate.

Summary

It is not clear as to why ‘the Council’ will seek to acquire the land at nil value, it will not be the Council that provides the affordable housing, it is likely to be an RSL or other suitable provider, not the Council. This is a matter which available public funding is likely to influence.

The Council is seeking to use its Housing Waiting List as a basis for determining appropriate levels of affordable housing provision. Government guidance instead refers to up to date Housing Needs Assessments being used as a justification for setting affordable housing policies in Local Plans. The HBF does not consider that waiting lists in themselves provide any justification for setting planning policy as they are too crude, and don’t look at the wide range of housing needs that would be found in a full market assessment. There does not seem to be any defined basis or justification for the stated requirement for between 10% – 30% affordable housing provision. Nor does the proposed guidance make any references to the financial viability of individual development schemes (as required in government guidance), or to other planning gain requirements.

Introduction

It is stated that the guidance will be revised as part of the preparation of the East Lindsey Local Plan 2001-2021.

I would draw your attention to a letter relating to the use of SPG in respect of affordable housing emanating from the Government Office for the East of England 10 April 2001 (see attached copy).

The Government Office for the East of England stated a number of important points in its letter:

 
‘Care must therefore be taken to ensure that SPG only elaborates or clarifies proposals which are in the development plan, and does not introduce new policy…’

‘The site thresholds for the provision of affordable housing and an indication of how many affordable units need to be provided overall, should be determined through the local plan or UDP. Local circumstances may warrant proposals to adopt thresholds other than those set out in DETR Circular 6/98, but they should be subject to full and independent scrutiny and be justified through the formal local plan process, not introduced in SPG…’ 


‘The definition of affordable housing should be in the development plan as well as SPG, and should accord with the advice in DETR Circular 6/98. The Circular states that affordable housing should encompass both low-cost market and subsidised housing, and for SPG to restrict the definition to the latter is unacceptable, and militates against the Government’s desire to see a reasonable mix and balance of housing types and promote social inclusion..’


‘Authorities are reminded that they should not attempt to prescribe which partners developers must use to develop affordable housing, or seek to use conditions and planning obligations to control matters such as tenure, the rent or purchase price payable by prospective occupiers, or ownership; and should acknowledge that the overall suitability of the site and the economics of provision must be taken into account in negotiations with developers…’


The Secretary of State will give substantial weight in making decisions on matters that come before him to SPG on affordable housing which derives out of and is consistent with the development plan, and has been prepared in the proper manner. In contrast, he will give little weight to SPG which contains material that ought instead to be included in the development plan…’ (my emphasis).       

Proposed PPG3 Amendments 

I would also draw your attention to the ODPM’s recent publication ‘Influencing the size, type and affordability housing’ which proposes changes to PPG3. In particular, paragraphs 8 and 9: 

1. ‘Local planning authorities should set out in their local plans (my emphasis) the steps to be taken to meet their targets for affordable housing by: 

· identifying sites on which affordable housing will be expected as part of residential or mixed-use development, taking account of rural as well as urban needs; and 

· indicating the amount of affordable housing to be sought from residential or mixed-use developments as a proportion of the overall dwelling provision on a site. 

1. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means: 

· having regard to the costs of bringing sites to the market, including the implications of competing land uses; 

· making realistic assumptions on levels of public subsidy available for affordable housing; 

· taking into account the need for proposed development to be attractive to the lenders of private finance; and 

· in line with paragraph 6, avoiding prescription of tenure (my emphasis)’. 

The new Government guidance reinforces the importance and role of Local Plans (as opposed to Supplementary Planning Guidance) in the delivery of affordable housing provision. It also places more weight and responsibility on the issue of viability of potential developments. This is a matter that Local Authorities will increasingly have to give more weight to.  

Background – Overall Need

It is clear from Government statements that developers can only be realistically expected to deliver a limited amount of affordable housing via S.106 Agreements. Indeed paragraph 3.6 in the proposed text refers to approximately 600 affordable dwellings being provided by other means. It is unclear what consideration of this additional provision has been made in terms of the set requirements. 

The Role of the Private Sector in Providing Low Cost Homes
Talk of a levy of 20% on private sector developments in paragraph 4.5 is inappropriate and is not compliant with current national planning policy.

Site Selection

It is unclear what precisely the Council is talking about in terms of site selection following a sequential approach using thresholds (paragraph 5.1 refers).

The Housing Needs Register is not a sufficiently robust instrument to dictate appropriate affordable housing need and numbers.

Paragraph 5.9 states that when a planning application is received the Council will use the latest data to establish local need based on the analysis of ratio and actual demand. Such an approach would create considerable uncertainty for developers and would be likely to be a deterrent to housing provision.

Level of Provision

No account is made of the financial viability of development schemes to comply with national planning guidance, in particular the tests of reasonableness set out in Circular 1/97, and also the availability of Social Housing Grant Funding.

Type of Provision

The text refers in paragraph 7.1 to the 1999 District Housing Needs Study. Government guidance refers to the use of up-to-date studies, which clearly this is not.

The above study is then used as a justification for seeking social housing as the Council’s affordable housing preference. It then stipulates in paragraph 7.2 that only provision by an RSL will be acceptable. Government policy again runs contrary to this, as it seeks to avoid undue preference for a particular type of tenure. It instead emphasises the importance of seeking to accommodate the full range of housing needs.

Section 106 Planning Obligations

Paragraph 8.1 – the Council cannot under existing planning legislation ‘require’ the signing of a S.106 Agreement, it can only ‘seek’ it. 

Paragraph 8.3 – it is stated that financial contributions will become due when work commences on site. This is not reasonable or realistic. In order to fund affordable housing provision on larger sites it will be necessary to have already built and sold some private units in order to provide cross-subsidies.

Paragraph 8.7 – is unrealistic to expect developers to be always capable of delivering affordable housing regardless of available public funding.

I look forward to the acknowledgment of these comments in due course, and to seeing a summary of objectors’ comments and changes that result from these, in the final adopted version of the document. 

.

Yours sincerely

Paul Cronk

Regional Planner
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