The Principal Forward Planning Officer

North East Derbyshire District Council

Council Office

Saltergate 

Chesterfield

Derbyshire S40 1LF







18th December 2003

Dear Madam 

NORTH EAST DERBYSHIRE LOCAL PLAN REVIEW – REVISED DEPOSIT

Thank you for giving the House Builders Federation the opportunity to comment on the above mentioned document. 

Please find the HBF’s representations attached. 

I would be grateful if in the future you could continue to reply direct to my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF, my phone number is: 07802 857099 and I can be contacted by e-mail at paul.cronk@hbf.co.uk. 

I look forward to the acknowledgment of these comments in due course.

A paper copy of this will follow in the post.

Yours faithfully
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Paul Cronk

Regional Planner

Enc.

Policy GS 11 – Crime Prevention                                                         Object

GSA24

Whilst crime avoidance is an important issue, it is but one of many planning considerations that the local authority has to consider in relation to the overall design and acceptability of development proposals. Issues of density and orientation in relation to natural light are but two examples of many other matters that will influence the overall design. It is wrong to place too much emphasis on this matter, or to suggest that the police service should be able to dictate the design of new housing developments. 

Policy GS 13 – Access For All                                                              Object 

GSA30-33

With regard to the policy and its supporting text, I would draw your attention to a recent appeal decision concerning a reference to the provision of lifetime homes on land at former RAF Quedgeley, Gloucester. In paragraph 27 of the decision notice (see attached copy) the Secretary of State said that “it is not appropriate to include this matter, for the reason that the internal layout of buildings is not normally material to the consideration of planning permission. PPG3 gives advice about the assessment of need for housing for specific groups including the elderly and disabled”. 

The suggestion that developers be encouraged to submit an access statement with their planning application to identify the philosophy and approach to inclusive design, the key issues of the particular scheme and the sources of advice and guidance used, seem unnecessary and over the top.

Furthermore, dwelling access arrangements are a Building Regulations matter, paragraph 3.5 of PPG12 states that local plans should not duplicate the provisions of other legislative regimes. Therefore, the proposed amendments should be deleted. The HBF is also concerned that any future SPG on the matter could be used to ‘require’ rather than encourage such statements. 

Policy NEX1                                                                                            Object 

· Protecting and Managing Features of Importance to Wild Flora 

      and Fauna                                                        

NEA15-20

The HBF is very concerned about policy NEX1 and its reasoned justification and how these have been used to replace policy NE3 with an entirely different focus.

The focus of the revised policy seems to be on seeking to protect all habitats of flora and fauna regardless of their importance. The HBF believes that the policy could potentially be used in an anti-development fashion as there are likely to often be flora and fauna on many brownfield sites which people opposed to development could argue merited protection.

The proposed wordings of policy NEX1 and its reasoned justification are considered to contravene the following sections of the guidance set out in PPG9 Nature Conservation: 

18 Local planning authorities should have regard to the relative significance of international, national, local and informal designations in considering the weight to be attached to nature conservation interests. They should only apply local designations to sites of substantive nature conservation value, and take care to avoid unnecessary constraints on development (my emphasis).
Local plans

24 Local plans and part II of unitary development plans should identify relevant international, national and local nature conservation interests. They should ensure that the protection and enhancement of those interests is properly provided for in development and land-use policies, and place particular emphasis on the strength of protection afforded to international designations. Plans should offer reasonable certainty to developers, landowners and residents alike about the weight that will be given to nature conservation interests in reaching planning decisions….(my emphasis).

25 Local plans should include planning policies to be applied to nature conservation sites, indicating the criteria against which a development affecting a site will be judged. They should have regard to the advice in this PPG on the relative significance of different designations (paragraph 18), and on policies for SSSIs (paragraph 29); NNRs and NCR and GCR sites (paragraph 36); SPAs and SACs (paragraph 37 and Annex C); and potential SPAs, candidate SACs and Ramsar sites (paragraphs 13 and C7 of Annex C). The plan proposals map should identify the areas to which these policies apply, including any sites identified as of local nature conservation importance. ….(my emphasis).

Nature Conservation and Development Control

27 Nature conservation can be a significant material consideration in determining many planning applications, especially in or near SSSIs, where there are statutory requirements to consult English Nature. But local planning authorities should not refuse permission if development can be subject to conditions that will prevent damaging impacts on wildlife habitats or important physical features, or if other material factors are sufficient to override nature conservation considerations (my emphasis).

Protection of Species

44 Part 1 of the Wildlife and Countryside Act 1981 sets out the protection which is afforded to wild animals and plants. Every five years, the Schedules to the Act relating to protected animals (Schedule 5) and plants (Schedule 8) are reviewed. Local authorities are notified of any amendments and additions to those Schedules as a result of the review and are bound by the Act to take steps to bring to the attention of the public and of school children in particular the provisions of Part 1 of the Act. The protection offered by the Act is additional to that offered by the planning system.

45 Certain plant and animal species, including all wild birds, are protected under the 1981 Act. Some other animals are protected under their own legislation (for example the Protection of Badgers Act 1992). It is an offence to ill-treat any animal; to kill, injure, sell or take protected species (with certain exceptions); or intentionally to damage, destroy or obstruct their places of shelter. Bats enjoy additional protection. It is an offence to kill, injure or disturb bats found in the non-living areas of a dwelling house (that is, in the loft) or in any other place without first notifying English Nature.

46 The Conservation (Natural Habitats,&c.) Regulations 1994 (the Habitats Regulations) implement the requirements of the Habitats Directive for species listed in Annex IV of the Directive (see Annex G to this PPG). It is an offence deliberately to kill, injure, take or disturb listed animal species; to destroy their resting places or breeding sites; or to pick, collect, cut, uproot or otherwise destroy listed plant species.

47 The presence of a protected species is a material consideration when a local planning authority is considering a development proposal which, if carried out, would be likely to result in harm to the species or its habitat.(my emphasis, the L.A. is seeking to extend its controls over unprotected species). Local authorities should consult English Nature before granting planning permission. They should consider attaching appropriate planning conditions or entering into planning obligations under which the developer would take steps to secure the protection of the species, particularly if a species listed in Annex IV to the Habitats Directive would be affected. They should also advise developers that they must conform with any statutory species protection provisions affecting the site concerned.
Policy EX1                                                                                               Object 

 – Mixed Use Site at the Former Avenue Coking Works, Wingerworth                                                  

EA55

The final sentence in the paragraph should be amended from ‘a developer contribution to these works will therefore be required’ to ‘a developer contribution to these works will therefore be sought’. The reason being that the Council has no powers under planning legislation to require anyone to sign such an Agreement.

Policy EX2                                                                                             Object 

 – Mixed Use Development: Former Biwaters Site, Clay Cross                                                  

EA65

The final sentence in the paragraph should be amended from ‘a developer contribution to these works will therefore be required’ to ‘a developer contribution to these works will therefore be sought’. The reason being that the Council has no powers under planning legislation to require anyone to sign such an Agreement.

Policy H1 – Sites for Residential Development &                               Object 

Table 5.2 – Housing Provision

HA1-15

It is not possible for the HBF to comment sensibly on the Council’s summary of housing provision for the period 1991-2011 without first examining the Council’s latest Residential Land Availability and also considering more fully the content of the Authority’s Urban Capacity Study and the realistic nature of whether identified brownfield sites are likely to come forward to meet the housing supply requirement. 

Once the HBF has had a proper opportunity to consider further the accuracy of the various components of housing supply and the allocation sites listed in Policy H1, and the likelihood of these coming forward, it will submit further comments at future stages of the Plan. It will also wish to be satisfied that full account has been taken of any necessary discounts for matters such as demolitions and losses to other uses, these figures appear absent from the calculations. It will also wish to closely examine the way in which the discounting stage has been undertaken.  

The Federation is concerned with regard to the process that could see North East Derbyshire’s proportion of the County’s overall housing requirement being diverted to neighbouring districts in order to avoid greenfield developments (paragraph 5.27 refers). Careful thought must be given to the need to provide a choice of housing in different localities. No doubt it will wish to comment in due course with regard to the appropriateness behind the assumptions that have resulted in the Borough’s housing numbers and their breakdown. 

A further matter of considerable concern is the lack of flexibility to deliver alternative sites should any of the brownfield sites fail to come forward particularly given their individual constraints and site requirements. The likelihood of all the identified components actually coming forward is remote. There does not seem to be any mechanism in place should monitoring identify a shortfall in supply.

Table 5.1 refers to the Joint Structure Plan requirement as of April. However, this figure includes 904 dwellings with planning permission that have not been started.  It is highly unlikely that all these dwellings will actually be built during the Plan period. Indeed a number of them are likely to be greenfield sites which the Council would now be unlikely to renew planning consents for. A flexibility allowance for non-implementation of all planning consents should be made. 

The HBF queries the level of developer involvement in advising of the likely commercial viability of the brownfield sites identified, and their likely attractiveness to potential homebuyers given their localities.

The Council is placing much reliance on a windfall allowance, particularly in relation to the Chesterfield Sub-Area. There is no explanation of why the identified small site capacity formed a windfall allowance of 230 dwellings in the Deposit Draft Plan that has risen to 374 dwellings in the Revised Deposit Plan.

The HBF considers that the revised policy wording at the start of policy H1 is unnecessary and contrary to best practice which is to avoid cross references to other policies in the Plan (in this case policy H14) as all proposals have to be assessed in relation to the Plan as a whole. 

It is not clear from Table 5.2 as to the make up of the ‘other allocations’ category of 135 dwellings and what this consists of.

The Communities Plan sets out the Government's vision for sustainable communities where everyone has the opportunity to be decently housed, in a prosperous community, with a good quality of life. The Statement concerns the planning system's role in providing sufficient, and better designed, homes to meet the variety of housing needs in England and clarifies aspects of the Government's policy for planning new housing set out in Planning Policy Guidance Note 3 (PPG3). Together with the measures in Budget 2003 which it complements, it is an important part of the process to enhance the flexibility of our housing market and planning system, and thereby help secure the changes which are required to meet the tests for membership of the Euro zone.  The intention is to remove barriers to delivering the housing needed in our communities and ensure the planning system is not a brake on an adequate and continuing supply of sites for housing in sustainable locations.   

The Draft Plan is not in conformity with the requirement for Local Plans to identify at least 10 years housing land supply as stated by the Minister of State for Housing and Planning, Office of the Deputy Prime Minister (Mr Keith Hill) on 17 July 2003.

The Minister stated that Local authorities should:

· enable the provision of sufficient new homes in the right place at the right time and avoid arbitrarily phasing new housing development; 

· provide for at least ten years potential supply of housing from the adoption date of the Plan (my emphasis);

· put unneeded employment sites back into use through actively considering residential development;

· promote sustainable residential environments;

· be flexible on car parking requirements;

· improve the contribution development makes to securing affordable homes and ensure the size and type of housing better matches the need;

· take responsibility locally for delivery.

The Statement added that “the planning system must enable the provision of new homes in the right place and at the right time, whether through new development or the conversion of existing buildings. This is important not only to ensure that everyone has the opportunity of a decent home but also to avoid constraining economic growth and the delivery of quality public services”. 

“Achieving a better balance between housing availability and the demand for housing is a key priority for this Government. Regional planning bodies should maintain an up-to-date understanding of the likely housing requirements of their areas, and have regard to Government policy to reduce volatility in the housing market and promote macro-economic stability as part of delivering sustainable development. Regional planning bodies should prepare regional planning guidance, and local planning authorities prepare plans, with the aim of providing sufficient housing opportunities to meet the likely housing requirements of their areas. And in doing so, there should be a choice of sites which are both suitable and available for housebuilding”

Removing barriers: planning for at least ten years potential supply of housing 

“Paragraph 28 of PPG3 requires local and unitary development plans to identify sites for housing and buildings for conversion and re-use sufficient to meet housing requirements, after making an allowance for windfalls, and manage the release of land over the plan period.  The duration of a plan should be for a period of 10 years from the plan's forecast adoption date.  This means plans should make provision for at least ten years' potential supply of housing” (my emphasis). It is quite evident that the Deposit Draft Chesterfield Local Plan does not accord with this requirement.
In addition the Ministerial Statement reiterated “Paragraph 34 of PPG3 requires sufficient sites to be shown on the plan's proposal map to accommodate at least the first five years (or the first two phases) of housing development proposed in the plan (my emphasis). This does not mean plans should only have a 5-year time horizon nor is it guidance directed at the determination of planning applications. The purpose is to safeguard against unrealistic windfall allowances. Identifying sites on the proposals map allows allocations to be drawn on expeditiously if the monitoring required by PPG3 demonstrates that windfalls are not being realised as anticipated.  If windfalls are being realised as anticipated not all of the sites allocated on the proposals map (which in aggregate provide sufficient capacity to accommodate the first five years or so of housing development) will be needed during the plan's first five years.  Managing their release through phasing allows the timely release of sites in support of sustainable development. The aim is to avoid disruption to housing supply, without undermining a plan-led approach to implementing the site search and allocation sequence set out in PPG3”.

The HBF supports the Borough Council’s decision not to impose a phasing policy where it would not serve any useful purpose. 


It is not evident whether the affordable housing and other developer requirements set out in policy HS 1 have taken full and proper account of the financial viability of the specified sites. It is both inappropriate and contrary to best practice to include a cross-reference specifically to policies HS4 and HS5. All applications have to be considered with regard to all the policies in a Local Plan. 

Policy H3                                                                                                 Object

– Housing Development on Other Sites Within the Settlement Development Limits                                                         

HA16-17

The Government sets out in detail how it expects Plan Monitor Manage to be implemented with the publication of the PPG3 daughter document Planning To Deliver (PTD). PTD requires whatever approach to be used to implement PMM to be based on realistic assumptions and to be transparent and based on clear policies set out in the local plan rather than an arbitrary process. Those policies should be accompanied by an explanation of how the managed release of sites will be achieved. The aim being to deliver in sustainable locations sufficient housing to meet housing requirements. 

With the publication of PTD the underlying theme in the managed release of sites is the ability to achieve sustainability in potential developments. However Authorities impetus to focus on issues of sustainability in the managed release of sites, often leads to inflexible and dogmatic policies, focusing specifically on the managed release of Brownfield sites, without taking into account associated problems and the effect this has on the ability for sites to materialise.

It must be understood that the rate of development on Brownfield sites, is often subject to a number of factors, including availability of sites, ownership, assembly, clearance and site preparation, local demand and funding, as such the development of Brownfield sites are often not completed until the end of the plan period.

When the complexities of Brownfield development are combined with rigid phasing proposals, it is clear that housing development will be constrained in the early years of the plan period and may prevent strategic housing requirement being completed. This approach unnecessarily constrains Greenfield development and is thus contrary to the objectives of the planning system, in providing an adequate and continuous supply of land for housing.

The sequential approach used for releasing sites may work to the detriment of the Council in releasing a consistent supply of land in the “right place at the right time”, Paragraph 3, PPG3.  It is the HBF’s understanding that the sequential approach will in effect prioritise sites for development in such a manor that alternative sites will not be considered until all high priority sites are developed. If a number of sites fail to come forward for development for whatever reason, then it is clear the policy will constrain the release of alternative land and thus the opportunity to supply the amount of dwellings the local plan requires throughout the duration of the plan period. 

The deletion of ‘or underused’ from the policy, and the lack of any reference to Greenfield sites within the settlement development limits unnecessarily excludes this potential source of housing supply should other types of sites fail to become available.

The reference at the end of the policy to previously developed sites in other districts contributing to meeting North East Derbyshire’s housing requirement is not adequately explained or justified.

Monitoring Housing Provision                                                             Object 

HA18-19

Given the overall reliance of the Plan on monitoring housing delivery it is surprising that there is no monitoring policy contained within it. Nor is the short amount of text on the subject (or the Monitoring and Implementation Table) particularly illuminating upon the actual mechanics of how monitoring will be undertaken and implemented. This would seem to be a major weakness in the Plan.

It is our view that the plan is crying out for a policy that explains what actions the district must take if completions fall or PDL does not come forward at the required rate. Yet this is absent from the plan.

In our view the plan must contain a PMM policy supported by explanatory memorandum that sets out:

· The need to achieve the housing provision set out in Table 5.2;

· The need to adopt a sequential approach to the identification and allocation of sites for residential development. It should explain that the sequential approach will firstly focus development on previously developed land and land within urban areas and will then move outwards as explained in paragraph 30 of PPG3. This should recognise the requirement to focus on PDL except where this is inappropriate for the reasons set out in paragraph 31 of PPG3 and should fully recognise the role that greenfield sites can play in meeting housing requirements;

· A monitoring regime which explains the need to undertake, publish and consult on the results of annual monitoring; and

· A process for the results of that monitoring to be used to allow the release of greenfield sites where the results of monitoring show annualised housing requirements are not being met.

Only by the inclusion of such a PMM policy can the concerns highlighted above about poor recent completions performance and over-emphasis on PDL be addressed. If this matter is not addressed, there is no mechanism to deal with housing not coming forward at the required rate. 

Policy HX1                                                                                              Object

· Affordable Housing Provision in the Main Settlements &

Table 5.3 Affordable Housing Need by Parish to 2006

HA26-37                                                         

Circular 6/98

Government policy on the provision of affordable housing through the planning system is set out in Circular 6/98. This Circular makes it clear that affordable housing should only be sought (not required) through local plans by negotiation on suitable sites and where there is evidence of local need. It defines what constitutes suitable sites and specifies that definitions of affordable housing must be tenure neutral and must encompass both low-cost market and subsidised housing. 

The Need for Affordable Housing

The need for affordable housing should be based on a clear understanding of the area throughout the duration of the Plan (which is due to run until 2011), the need should be based on assessments used to derive the authorities housing strategy (Housing Needs Survey).

Assessments of affordable housing provisions should be robust, making clear assumptions and definitions used. It is important that double counting of those in need does not occur and full account is taken of existing affordable housing provisions. Thorough assessments should consider the following issues:

· Local market house prices and rent,

· Local incomes,

· The supply and suitability of existing affordable houses,

· The size and type of local households; and

· The best types of housing suited to meeting these local needs.

Reference is made to the findings and implications of the Council’s Housing Needs Survey (2002) which specified that a total of 1728 affordable dwellings were required between 2003 and 2011 (i.e. 216 dwellings per year).

The HBF has the following general points in relation to Housing Needs Assessments which ought to address full housing market needs rather than concentrate purely on the social rented sector; 

· At best the HNA can provide only a snapshot of the relationship between house prices and incomes, which cannot possibly endure for the whole of the plan period. To fix policy now, during a housing boom, without a comprehensive definition of affordable housing could create difficulties for the Council in the future.

· Has the Council adequately compared the findings of the HNA to other sources of information, e.g. the Census, demographic estimates or local administrative records to check for double counting or bias?

· Has the Council checked whether the HNA distinguishes actual from aspirational housing demand?

· Has the Council assessed how many of the households identified as in housing need could have their needs met by solutions in situ or by moving within their existing tenure?

· Has the Council checked to see whether the information provided by the HNA on affordability includes reference to any equity or savings held by those surveyed?

· Has the Council noted whether the HNA assessed the contribution to housing supply that can be made by the private rented stock or by better management of the existing stock?

Affordable Housing policies in Plans

In preparing plans authorities should involve housing and planning committees so as to ensure that policies conform to housing strategies and objectives for land-use planning and urban and economic development. However to ensure that these policies are lifted from there theoretical frameworks and given a sense of practicality, the involvement of parties who are directly involved with the development process is imperative. This ensures that bodies directly involved with the development process inject reality into such policies.  

When it is apparent that authorities can demonstrate a lack of affordable housing to meet local needs over the plan period, they should;

· Define what the authority regard as affordable. This should include low-cost market and subsidised housing. (See below)

· Set indicative targets for specific suitable sites and indicate in the plan the intention to negotiate with developers for the inclusion of an element of affordable housing 

Targets of Provision

Circular 6/98 allows authorities to set targets in local plans for the number of affordable homes to be provided throughout the Plan area and to set indicative targets for specific suitable sites. However, the former can only be expressed as a number not as a proportion of all housing. The latter can be a proportion of the number of units developed on the site. This is because Government is keen to ensure that the provision of affordable housing is needs based and those needs vary from settlement to settlement and site to site.

Whilst it is acceptable, therefore, for the Plan to contain an indicative target number of homes it wishes to see provided in order to meet identified needs, it is not appropriate or acceptable to set a general borough wide target percentage for affordable housing / key worker housing provision, as such a general target cannot be based on, nor reflect, local needs or site specific considerations.  

Negotiation

Circular 6/98 makes it clear that affordable housing cannot be required as a matter of course from all sites. Whether or not provision is likely to be appropriate will depend on identified housing needs and the site-specific considerations of the development proposed. Such provisions should be sought through negotiation taking account of the factors described in Circular 6/98 (paragraph 10). Consequently, it would be inappropriate for the Council to now seek to introduce a blanket percentage requirement in respect of affordable housing provision emanating from its Housing Needs Assessment.

PPG3 Housing – Influencing the Size, Type and Affordability of Housing (July 2003):

This recent government document makes a number of important points:

Assessing housing needs

4. As well as the affordability of housing, assessments should address the housing required by current and anticipated households, including those of specific groups such as key workers, disabled or elderly people, and for particular types and sizes of accommodation. They should consider not only requirements for new housing but ways in which the existing stock might be better utilised (my emphasis).

Planning for affordable housing

6.  Local planning authorities should include in local plans policies to deliver affordable housing and in doing so define what is affordable housing. Affordable housing should be defined in terms of the relationship between local income levels and house prices or rents for different types and sizes of housing, and in terms of housing for identified groups such as key workers, and be based on an up-to-date assessment of housing needs. Affordable housing should not normally be defined by reference to tenure, but only where this would address an identified housing need that otherwise would not be met by other types of affordable housing (my emphasis).
7. Local planning authorities should include in local plans an assessment of the full range of affordable housing needed in their communities. They should set targets for affordable housing that are achievable and consistent with the delivery of planned future levels of housing provision (my emphasis). In developing these targets, local planning authorities should pay proper attention to the planning for housing policies set out in RPG, including any sub-regional element.

9. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means:

· having regard to the costs of bringing sites to the market, including the implications of competing land uses;

· making realistic assumptions on levels of public subsidy available for affordable housing;

· taking into account the need for proposed development to be attractive to the lenders of private finance; and

· in line with paragraph 6, avoiding prescription of tenure (my emphasis). 
      Delivering a better mix of housing

      15.Local planning authorities should plan to meet the housing requirements of the whole community (my emphasis) by planning for a mix of housing types and sizes that reflects up-to-date assessments. Local planning authorities should ensure their policies for residential development, including for affordable housing, widen housing choice and encourage better social mix. In determining planning applications, and where there are appropriate local plan policies in place, local authorities should reject developments that conflict with the objective of widening housing choice.

The reasoned justification is considered by the HBF to place too much emphasis on the narrow role of social rented accommodation in affordable housing. By doing so, the Council is contravening both Circular 1/97 and the recent proposed changes to PPG3. Furthermore, the Government’s new Housing Act may exclude smaller housing associations and give private housebuilders, as well as larger housing associations, hundreds of millions of pounds to build the affordable homes it wants. This major shift of channeling taxpayers’ money into private industry forms the centre of the Housing Bill in the November 2003 Queen’s Speech. Ministers have decided on the move after heeding complaints from private industry saying there is little incentive to build lower cost homes and because of delays in planning.
The Government itself acknowledges that private sector housing development will only play a limited role in addressing affordable housing needs and many other measures will also be necessary.  HNS’s have tended to fail to address the needs of the whole housing market; instead they usually concentrate unduly on rented accommodation contrary to the latest government guidance. Any major matters of importance must be clearly set out in the policy. It is completely unreasonable for these to be instead delegated to SPG.

Government guidance is clear that developers can now utilise many various avenues for delivering affordable housing. The Council also states that developers will be expected to provide the affordable housing without any recourse to public subsidy. The suggested threshold of up to 40% affordable housing provision is not considered to be either realistic or achievable in the context of the housing market in North-East Derbyshire. Indeed, the Council states that where the Housing Needs Study identifies a high need, the requirement may be even higher. It is not evident whether the Council has given proper consideration to the viability of individual developments as required by Government guidance.

Policy HX2                                                                                              Object

· Affordable Housing Provision in Settlements With a

Population of 3000 or Fewer

HA38-39                                                         

Circular 6/98

Government policy on the provision of affordable housing through the planning system is set out in Circular 6/98. This Circular makes it clear that affordable housing should only be sought (not required) through local plans by negotiation on suitable sites and where there is evidence of local need. It defines what constitutes suitable sites and specifies that definitions of affordable housing must be tenure neutral and must encompass both low-cost market and subsidised housing. 

The Need for Affordable Housing

The need for affordable housing should be based on a clear understanding of the area throughout the duration of the Plan (which is due to run until 2011). The need should be based on assessments used to derive the authorities housing strategy (Housing Needs Survey).

Assessments of affordable housing provisions should be robust, making clear assumptions and definitions used. It is important that double counting of those in need does not occur and full account is taken of existing affordable housing provisions. Thorough assessments should consider the following issues:

· Local market house prices and rent,

· Local incomes,

· The supply and suitability of existing affordable houses,

· The size and type of local households; and

· The best types of housing suited to meeting these local needs.

Reference is made to the findings and implications of the Council’s Housing Needs Survey (2002) which specified that a total of 1728 affordable dwellings were required between 2003 and 2011 (i.e. 216 dwellings per year).

The HBF has the following general points in relation to Housing Needs Assessments which ought to address full housing market needs rather than concentrate purely on the social rented sector; 

· At best the HNA can provide only a snapshot of the relationship between house prices and incomes, which cannot possibly endure for the whole of the plan period. To fix policy now, during a housing boom, without a comprehensive definition of affordable housing could create difficulties for the Council in the future.

· Has the Council adequately compared the findings of the HNA to other sources of information, e.g. the Census, demographic estimates or local administrative records to check for double counting or bias?

· Has the Council checked whether the HNA distinguishes actual from aspirational housing demand?

· Has the Council assessed how many of the households identified as in housing need could have their needs met by solutions in situ or by moving within their existing tenure?

· Has the Council checked to see whether the information provided by the HNA on affordability includes reference to any equity or savings held by those surveyed?

· Has the Council noted whether the HNA assessed the contribution to housing supply that can be made by the private rented stock or by better management of the existing stock?

Affordable Housing policies in Plans

In preparing plans authorities should involve housing and planning committees so as to ensure that policies conform to housing strategies and objectives for land-use planning and urban and economic development. However to ensure that these policies are lifted from there theoretical frameworks and given a sense of practicality, the involvement of parties who are directly involved with the development process is imperative. This ensures that bodies directly involved with the development process inject reality into such policies.  

When it is apparent that authorities can demonstrate a lack of affordable housing to meet local needs over the plan period, they should;

· Define what the authority regard as affordable. This should include low-cost market and subsidised housing. (See below)

· Set indicative targets for specific suitable sites and indicate in the plan the intention to negotiate with developers for the inclusion of an element of affordable housing 

Targets of Provision

Circular 6/98 allows authorities to set targets in local plans for the number of affordable homes to be provided throughout the Plan area and to set indicative targets for specific suitable sites. However, the former can only be expressed as a number not as a proportion of all housing. The latter can be a proportion of the number of units developed on the site. This is because Government is keen to ensure that the provision of affordable housing is needs based and those needs vary from settlement to settlement and site to site.

Whilst it is acceptable, therefore, for the Plan to contain an indicative target number of homes it wishes to see provided in order to meet identified needs, it is not appropriate or acceptable to set a general district wide target percentage for affordable housing / key worker housing provision, as such a general target cannot be based on, nor reflect, local needs or site specific considerations.  

Negotiation

Circular 6/98 makes it clear that affordable housing cannot be required as a matter of course from all sites. Whether or not provision is likely to be appropriate will depend on identified housing needs and the site-specific considerations of the development proposed. Such provisions should be sought through negotiation taking account of the factors described in Circular 6/98 (paragraph 10). Consequently, it would be inappropriate for the Council to now seek to introduce a blanket percentage requirement in respect of affordable housing provision emanating from its Housing Needs Assessment.

PPG3 Housing – Influencing the Size, Type and Affordability of Housing (July 2003):

This recent government document makes a number of important points:

Assessing housing needs

4. As well as the affordability of housing, assessments should address the housing required by current and anticipated households, including those of specific groups such as key workers, disabled or elderly people, and for particular types and sizes of accommodation. They should consider not only requirements for new housing but ways in which the existing stock might be better utilised (my emphasis).

Planning for affordable housing

6.  Local planning authorities should include in local plans policies to deliver affordable housing and in doing so define what is affordable housing. Affordable housing should be defined in terms of the relationship between local income levels and house prices or rents for different types and sizes of housing, and in terms of housing for identified groups such as key workers, and be based on an up-to-date assessment of housing needs. Affordable housing should not normally be defined by reference to tenure, but only where this would address an identified housing need that otherwise would not be met by other types of affordable housing (my emphasis).
7. Local planning authorities should include in local plans an assessment of the full range of affordable housing needed in their communities. They should set targets for affordable housing that are achievable and consistent with the delivery of planned future levels of housing provision (my emphasis). In developing these targets, local planning authorities should pay proper attention to the planning for housing policies set out in RPG, including any sub-regional element.

9. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means:

· having regard to the costs of bringing sites to the market, including the implications of competing land uses;

· making realistic assumptions on levels of public subsidy available for affordable housing;

· taking into account the need for proposed development to be attractive to the lenders of private finance; and

· in line with paragraph 6, avoiding prescription of tenure (my emphasis). 
      Delivering a better mix of housing

      15.Local planning authorities should plan to meet the housing requirements of the whole community (my emphasis) by planning for a mix of housing types and sizes that reflects up-to-date assessments. Local planning authorities should ensure their policies for residential development, including for affordable housing, widen housing choice and encourage better social mix. In determining planning applications, and where there are appropriate local plan policies in place, local authorities should reject developments that conflict with the objective of widening housing choice.

The reasoned justification is considered by the HBF to place too much emphasis on the narrow role of social rented accommodation in affordable housing. By doing so, the Council is contravening both Circular 1/97 and the recent proposed changes to PPG3. Furthermore, the Government’s new Housing Act may exclude smaller housing associations and give private housebuilders, as well as larger housing associations, hundreds of millions of pounds to build the affordable homes it wants. This major shift of channeling taxpayers’ money into private industry forms the centre of the Housing Bill in the November 2003 Queen’s Speech. Ministers have decided on the move after heeding complaints from private industry saying there is little incentive to build lower cost homes and because of delays in planning.
The Government itself acknowledges that private sector housing development will only play a limited role in addressing affordable housing needs and many other measures will also be necessary.  HNS’s have tended to fail to address the needs of the whole housing market; instead they usually concentrate unduly on rented accommodation contrary to the latest government guidance. Any major matters of importance must be clearly set out in the policy. It is completely unreasonable for these to be instead delegated to SPG.

Government guidance is clear that developers can now utilise many various avenues for delivering affordable housing. The Council also states that developers will be expected to provide the affordable housing without any recourse to public subsidy. The suggested threshold of up to 40% affordable housing provision is not considered to be either realistic or achievable in the context of the housing market in North-East Derbyshire. Neither is the threshold site size of just 0.1 hectares, above which affordable housing provision will be sought. Furthermore, apart from new build housing, conversions and changes of use will also be covered by the requirement.  Indeed, the Council states that where the Housing Needs Study identifies a high need, the requirement may be even higher. It is not evident whether the Council has given proper consideration to the viability of individual developments as required by Government guidance.

Policy H12 – Special Needs Housing                                                   Object 

HA43-49

It is not clearly stated whether the policy relates to the provision of affordable housing provision as part of any affordable housing requirement, or if it is addition to such a requirement. If it is the latter case, this would be extremely onerous on developers.

Reference is made to the Council seeking to formulate SPG to provide developers with more detailed guidance on the means by which it expects affordable housing to be delivered. However, it is not at all clear what matters it will be seeking to cover. Any SPG should be guidance rather than policy, it must not be used to delegate matters or requirements that ought to be clearly set out in a Local Plan.

Policy R5                                                                                                Object

 – Provision for Children’s Play Space Through New Development                                                         

RA11-13

The proposal that any 2 or more bedroom dwelling should automatically result in an open space requirement is in conflict with Circular 1/97 as it assumes that new development will automatically necessitate additional recreational provision. However, such provision can only be justified if it can be demonstrated that the new development will result in a shortfall of local provision. This will obviously not always be the case. 

Monitoring and Implementation                                                           Object 

MIA1-6

Given the overall reliance of the Plan on monitoring housing delivery it is surprising that there is no monitoring policy contained within it. Nor is the short amount of text on the subject (or the Monitoring and Implementation Table) particularly illuminating upon the actual mechanics of how monitoring will be undertaken and implemented. This would seem to be a major weakness in the Plan.

It is our view that the plan is crying out for a policy that explains what actions the district must take if completions fall or PDL does not come forward at the required rate. Yet this is absent from the plan.

In our view the plan must contain a PMM policy supported by explanatory memorandum that sets out:

· The need to achieve the housing provision set out in Table 5.2;

· The need to adopt a sequential approach to the identification and allocation of sites for residential development. It should explain that the sequential approach will firstly focus development on previously developed land and land within urban areas and will then move outwards as explained in paragraph 30 of PPG3. This should recognise the requirement to focus on PDL except where this is inappropriate for the reasons set out in paragraph 31 of PPG3 and should fully recognise the role that greenfield sites can play in meeting housing requirements;

· A monitoring regime which explains the need to undertake, publish and consult on the results of annual monitoring; and

· A process for the results of that monitoring to be used to allow the release of greenfield sites where the results of monitoring show annualised housing requirements are not being met.

Only by the inclusion of such a PMM policy can the concerns highlighted above about poor recent completions performance and over-emphasis on PDL be addressed. If this matter is not addressed, there is no mechanism to deal with housing not coming forward at the required rate. 



















